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Preface

Vi

vii

This Country of Origin Information (COI) Report has been produced by COI Service, UK
Border Agency , for use by officials involved in the asylum/human rights determination
process. The report provides general background information about the issues most
commonly raised in asylum/human rights claims made in the United Kingdom. The main
body of the report includes information available up to 1 August 2012. The report was
issued on 11 September 2012.

To note: the Republic of South Sudan formally separated from the Republic of Sudan on
9 July 2011. Whilst the report aims to provide up-to-date information on the country
post-separation in some instances information on a relevant subject is only available
covering both Sudan and South Sudan. Offiicials are therefore recommended to
carefully consider the date of all source material and whether it refers specifically to
Sudan before or after secession.

The report is compiled wholly from material produced by a wide range of external
information sources and does not contain any UK Border Agency opinion or policy. All
information in the report is attributed, throughout the text, to the original source material,
which is made available to those working in the asylum/human rights determination
process.

The report aims to provide a compilation of extracts from the source material identified,
focusing on the main issues raised in asylum and human rights applications. In some
sections where the topics covered arise infrequently in asylum/human rights claims only
web links may be provided. It is not intended to be a detailed or comprehensive survey.
For a more detailed account, the relevant source documents should be examined
directly.

The structure and format of the report reflects the way it is used by UK Border Agency
decision makers and appeals presenting officers, who require quick electronic access to
information on specific issues and use the contents page to go directly to the subject
required. Key issues are usually covered in some depth within a dedicated section, but
may also be referred to briefly in several other sections. Some repetition is therefore
inherent in the structure of the report.

The information included in this report is limited to that which can be identified from
source documents. While every effort is made to cover all relevant aspects of a
particular topic it is not always possible to obtain the information concerned. For this
reason, it is important to note that information included in the report should not be taken
to imply anything beyond what is actually stated. For example, if it is stated that a
particular law has been passed, this should not be taken to imply that it has been
effectively implemented unless stated. Similarly, the absence of information does not
necessarily mean that, for example, a particular event or action did not occur.

As noted above, the report is a compilation of extracts produced by a number of
information sources. In compiling the report no attempt has been made to resolve
discrepancies between information provided in different source documents though COI
Service will bring the discrepancies together and aim to provide a range of sources,
where available, to ensure that a balanced picture is presented. For example, different
source documents often contain different versions of names and spellings of individuals,
places and political parties, etc. reports do not aim to bring consistency of spelling but to
reflect faithfully the spellings used in the original source documents. Similarly, figures

The main text of this COl Report contains the most up to date publicly available information as at 1August 2012. 9
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given in different source documents sometimes vary and these are simply quoted as per
the original text. The term ‘sic’ has been used in this document only to denote incorrect
spellings or typographical errors in quoted text; its use is not intended to imply any
comment on the content of the material.

The report is based substantially upon source documents issued during the previous
two years. However, some older source documents may have been included because
they contain relevant information not available in more recent documents. All sources
contain information considered relevant at the time this report was issued.

This report and the accompanying source material are public documents. All reports are
published on the UK Border Agency website and the great majority of the source
material for the report is readily available in the public domain. Where the source
documents identified are available in electronic form, the relevant weblink has been
included, together with the date that the link was accessed. Copies of less accessible
source documents, such as those provided by government offices or subscription
services, are available from COI Service upon request.

Reports are published regularly on the top 20 asylum intake countries. Reports on
countries outside the top 20 countries may also be produced if there is a particular
operational need. UK Border Agency officials also have constant access to an
information request service for specific enquiries.

In producing this report, COI Service has sought to provide an accurate, up to date,
balanced and impartial compilation of extracts of the available source material. Any
comments regarding this report or suggestions for additional source material are very
welcome and should be submitted to COI Service as below.

Country of Origin Information Service

UK Border Agency

Lunar House

40 Wellesley Road

Croydon, CR9 2BY

United Kingdom

Email: cois@homeoffice.gsi.gov.uk

Website: http://www.ukba.homeoffice.gov.uk/policyandlaw/quidance/coi/

INDEPENDENT ADVISORY GROUP ON COUNTRY INFORMATION

Xii

Xiii
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The Independent Advisory Group on Country Information (IAGCI) was set up in March
2009 by the Independent Chief Inspector of Borders and Immigration to make
recommendations to him about the content of the UK Border Agency’s COIl material.
The IAGCI welcomes feedback on UK Border Agency’s COI reports and other COI
material. Information about the IAGCI’'s work can be found on the Independent Chief
Inspector’s website at http://icinspector.independent.gov.uk/country-information-
reviews/

In the course of its work the IAGCI reviews the content of selected UK Border Agency
COI documents and makes recommendations specific to those documents and of a
more general nature. A list of the Reports and other documents which have been
reviewed by the IAGCI or the Advisory Panel on Country Information (the independent
organisation which monitored UK Border Agency’s COIl material from September 2003

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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to October 2008) is available at http://icinspector.independent.gov.uk/country-
information-reviews/

Xiv Please note: it is not the function of the IAGCI to endorse any UK Border Agency
material or procedures. Some of the material examined by the Group relates to
countries designated or proposed for designation to the Non-Suspensive Appeals (NSA)
list. In such cases, the Group’s work should not be taken to imply any endorsement of
the decision or proposal to designate a particular country for NSA, nor of the NSA
process itself. The IAGCI can be contacted at:

Independent Advisory Group on Country Information

Independent Chief Inspector of the UK Border Agency

5th Floor, Globe House

89 Eccleston Square

London, SW1V 1PN

Email: chiefinspectorukba@icinspector.gsi.gov.uk

Website: http://icinspector.independent.gov.uk/country-information-reviews/

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 11
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Reports on Sudan published or accessed between 2 August 2012
and 11 September 2012

The Home Office is not responsible for the content of external websites.

Enough Project

Have the Tripartite Partners Secured Humanitarian Relief for South Kordofan and Blue Nile?,
August 2012

http://www.enoughproject.org/files/MOUsHumanitarianAid.pdf

Date accessed 3 September 2012

World Health Organisation — Sudan, Greater Darfur

Health Resources Availability Mapping System, 2" Quarter 2012, undated
http://reliefweb.int/sites/reliefweb.int/files/resources/Full_Report 4299.pdf
Date accessed 3 September 2012

International Organisation of Migration

IOM Completes South Sudan Barge Movement of 2,700 Returnees from Renk to Juba, 31
August 2012
http://reliefweb.int/report/south-sudan-republic/iom-completes-south-sudan-barge-movement-
2700-returnees-renk-juba

Date accessed 3 September 2012

Human Rights Watch

Sudan: Police Fatally Shoot Protesters, Investigate and Prosecute Authorities Responsible, 3
August 2012
http://www.hrw.org/news/2012/08/03/sudan-police-fatally-shoot-darfur-protesters

Date accessed 3 September 2012

Amnesty International

Sudanese authorities must end its crackdown on demonstrators and activists, 3 August 2012
http://www.amnesty.org/en/library/asset/AFR54/036/2012/en/34c89cf8-5a72-448c-9800-
33f4d83d510e/afr540362012en.pdf

Date accessed 3 September 2012

BBC

UN agrees aid flights into Sudanese rebel held areas, 5 August 2012
http://www.bbc.co.uk/news/world-africa-19136406#

Date accessed 3 September 2012

Waging Peace

The Dangers of Returning Home, September 2012
http://www.wagingpeace.info/images/images/pdf/The Dangers of Returning Home.pdf
Date accessed 11 September 2012

USEFUL SOURCES FOR FURTHER INFORMATION

Sudan Tribune, http://www.sudantribune.com/

Reuters Africa, Sudan Page, http://af.reuters.com/news/country?type=sudanNews
Sudan Human Baseline assessment, http://www.smallarmssurveysudan.org/
Enough Project, http://www.enoughproject.org/

African Centre for Peace and Justice Studies, http://www.acjps.org/

12 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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Human Rights Watch, Sudan Page, http://www.hrw.org/africa/sudan
Amnesty International, Sudan Page, http://www.amnesty.org/en/region/sudan
Refworld Sudan, http://www.unhcr.org/refworld/country/SDN.html

Ecoi.net, http://www.ecoi.net/

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 13
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Backaround Information

1. GEOGRAPHY

SIZE AND POPULATION

1.01

1.02

1.03

1.04

1.05

14

The Permanent Committee on Geographical Names for British Official Use (PCGN)
recorded, as of 1 April 2012, Sudan’s official name as ‘Republic of the Sudan’. [5]

The Republic of the Sudan (Sudan) has a total area of 1,861,484 sq km and is bordered
by the Central African Republic, Chad, Egypt, Eritrea, Ethiopia, Libya and South Sudan.
(Central Intelligence Agency (CIA) World Fact Book, Sudan, 20 July 2012 - website
regularly updated) [6a](Geography) South Sudan gained independence from Sudan on
9 July 2011. (BBC News, 9 July 2011) [3a] The Sudan-South Sudan boundary is
pending final alignment following the separation of South Sudan. The sovereignty status
of the Abeyi region is also pending negotiations between Sudan and South Sudan. (CIA
World Fact Book, Sudan, last updated 20 July 2012) [6a](Geography)

For further information on Sudan’s contested border with South Sudan see: Recent
History, South Sudan (1956 — 2005) and Recent Developments, South Sudan’s
independence and renewed conflict (January 2011 — 1 August 2012)

The website of the Republic of Sudan, Ministry of the Cabinet Affairs, Secretariat
General, dated 17 August 2011, stated that the “[p]opulation of Sudan in the beginning
of the year 2011 is estimated to be about (33.419.625) persons at a growth rate of 2,53
annually, population density reaches 14 persons for one km square. Population of rural
areas constitutes 24,6% of the total population.” [137a] The US State Department,
Background Note: Sudan, 10 January 2012 noted: “According to post-secession figures
based on census results released in early 2009, Sudan’s population has reached an
estimated 33.4 million.” [2a](People)

See also: Sudan Central Bureau of Statistics, Censuses

Sudan consists of 17 states or administrative divisions: ((wilyat (singular); wilaya (plural)
CIA Factbook, last updated 20 July 2012, [6a] (Government)) the names of the states
by population size are as follows: Khartoum (Khartoum); Gezira (Wad Madani), North
Kordofan (EI-Obeid); South Darfur (Nyala); South Kordofan (Kadugli); North Darfur (El-
Fashir); Kassala (Kassala); East Darfur (Al-Diayn); White Nile (Rabak); Red Sea (Port
Sudan); Al-Gadarif (Al-Gadarif); Sinnar (Sinja); River Nile (Al-Damir); Blue Nile (Al-
Damazeen); West Darfur (Al-Jinayna); Northern State (Dongola) and Central Darfur
(Zalinji). (Sudan Embassy and Mission in Geneva, Switzerland, undated, accessed 1
August 2012) [9a](Basic facts) The states of Central Darfur and East Darfur were the
most recent administrative states created, established in January 2012, as part of the
Doha Document for Peace in Darfur (DDPD). (Sudan Tribune, 11 January 2012) [123a]
According to the CIA Factbook, last updated 20 July 2012, the states of East Darfur and
Central Darfur were not yet operational. [6a](Government)

The website worldstatesman.org Sudan page, provides further background information
on the administrative make up of Sudan since 1991 including details on state governors
and their time in post. [10a]

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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1.06  Main towns in Sudan include the capital Khartoum (pop. 2,682,000); EI Obeid
(408,000), Omdurman (2,805,000), Wad Medani (370,000), Kassala (510,000), Gedaref
(355,000) (Economist Intelligence Unit, Sudan Summary, citing 2012 calculations from
World Gazetter) [4a](Basic data) and Port Sudan (pop. 450,000) (US State
Department, Background Note: Sudan, 10 January 2012) [2a](Profile, Geography)

ETHNICITY, RELIGION AND LANGUAGE

1.07  Sudan’s ethnic groups comprised Sudanese Arab (approximately 70 per cent, including
Shaigiyya, Ja’alin, Misseriya, Kababish and Rizegat), Fur, Zaghawa, Massalit, Beja,
Nuba and Dinka Ngok. (US State Department, Background Note: Sudan, 10 January
2012) [2a](People)

1.08 Arabic and English are the official languages of Sudan. Other tribal languages that are
spoken include Nubian, Ta Bedawie, Fur, Zaghawa and Masalit. (US State Department
Background Note: Sudan, 10 January 2012) [2a](People) The Economist Intelligence
Unit (EIU), Summary, which is regularly reviewed, clarified that “[t]here are over 70 tribal
languages, of which several are each spoken by more than 100,000 people.” [4a](Basic
data) The website Ethnologue provides a language map of Sudan and also lists
Sudan’s languages. Readers should note that the material provided by Ethnologue
does not distinguish between Sudan and South Sudan. The Encyclopaedia Britannica,
Academic Edition, entry on Sudan, last updated 29 March 2012, further noted:

“Most languages spoken in Sudan belong to three families of African languages: Afro-
Asiatic, Nilo-Saharan, and Niger-Congo. The Afro-Asiatic languages, Arabic and the
Bedawi language of the Beja, are the most widely spoken. The Nilo-Saharan languages
include the many Nubian languages, spoken in various places across the country, the
Zaghawa and Fur languages, spoken primarily in the west and southwest respectively,
and the Dinka language, spoken in the south. The Niger-Congo family is represented by
the numerous Kordofanian languages, spoken in southern Sudan, and other languages
spoken by smaller ethnic groups. To surmount these language barriers, the vast
majority of Sudanese have become multilingual, with Arabic and, to a lesser extent,
English as second languages.” [120a](Languages)

1.09 Islam is the official religion of Sudan (US State Department, Background Note: Sudan,
10 January 2012) [2a](People), with a predominantly Sunni Muslim population. Other
faiths include Christianity and indigenous beliefs. (CIA World Fact Book, Sudan,
updated 3 May 2012) [6](People and Society)

See also: Ethnic demography and diversity and Religious demography

PUBLIC HOLIDAYS

1.10 The EIU Sudan Summary which is regularly reviewed, listed the public holidays in
Sudan as follows:

“Independence Day (January 1st); Coptic Christmas (January 7th); Peace Agreement
Day (January 9th); the Prophet's birthday (February 4th 2012); Coptic Easter (April 15th
2012); Labour Day (May 5th); Revolution Day (June 30th); Eid al-Fitr (August 19th
2012); Eid al-Adha (October 26th 2012); Islamic New Year (November 15th 2012);
Christmas Day (December 25th) ... The dates of the Islamic festivals are uncertain
because they depend on the actual sighting of the moon.” [4a](Basic data)

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 15
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MAPS
1.11  The following map of Sudan is from the UN’s cartographic section, dated March 2012:
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To access maps of each administrative state of Sudan, refer to the UN Office for the
coordination of Humanitarian Affairs (OCHA) website, which provides a range of
Administrative Maps dated March 2012. Additionally, see the website, Logistics Cluster,
Operation Sudan, ‘Operation Map Centre’, which provides a range of maps.
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2. EcoNnomy

2.01 The CIA Factbook, Sudan, updated on 31 July 2012, stated in its overview of the
economy:

“[Sludan is an extremely poor country that has had to deal with social conflict, civil war,
and the July 2011 secession of South Sudan - the region of the country that had been
responsible for about three-fourths of the former Sudan'’s total oil production. The oil
sector had driven much of Sudan’s GDP growth since it began exporting oil in 1999. For
nearly a decade, the economy boomed on the back of increases in oil production, high
oil prices, and significant inflows of foreign direct investment. Following South Sudan"s
secession, Sudan has struggled to maintain economic stability, because oil earnings
now provide a far lower share of the country's need for hard currency and for budget
revenues. Sudan is attempting to generate new sources of revenues, such as from gold
mining, while carrying out an austerity program to reduce expenditures. Services and
utilities have played an increasingly important role in the economy. Agricultural
production continues to employ 80% of the work force and contributes a third of GDP.
Sudan introduced a new currency, still called the Sudanese pound, following South
Sudan's secession, but the value of the currency has fallen since its introduction and
shortages of foreign exchange continue. Sudan also faces rising inflation, which has led
to a number of small scale protests in Khartoum in recent months. Ongoing conflicts in
Southern Kordofan, Darfur, and the Blue Nile states, lack of basic infrastructure in large
areas, and reliance by much of the population on subsistence agriculture ensure that
much of the population will remain at or below the poverty line for years to come.” [6]
(Economy)

The CIA Factbook, which is regularly updated, provides various data describing the
performance of the Sudan economy. For futher information see:
https://www.cia.gov/library/publications/the-world-factbook/geos/su.html

2.02  The report, UN and Partners World Plan 2012, Mid Year Review, undated circa mid
2012 (accessed 1 August 2012), observed in its introduction:

“Sudan’s economic challenges continued during the first half of 2012. South Sudan’s
decision to suspend oil production and the damage to oil production facilities in Higlig
has placed significant strain on the Government budget and the Sudanese economy.
The Government passed a budget for 2012 based on a ‘worst-case’ scenario of no oll
revenues being generated from the transport of South Sudanese oil. This forced the
government to impose a range of austerity measures to reconcile the budget, which is
expected to run at a deficit of 3.4% of 2012 gross domestic product (GDP) and may
need to be revised further should oil-related revenue not materialize at expected levels.
The bulk of reductions over the last year have come from cuts in development spending
and federal transfers to state governments for basic service delivery, by 26% and 20%
respectively.

“Sudan has also been affected by currency instability and elevated rates of inflation
during 2012. The currency depreciated steadily since the secession of South Sudan and
loss of oil revenues; the gap between the official and black market exchange rate
reached an 85% difference in May. In response, the Government had to de facto
devalue the currency to close the gap, thereby increasing the price of imports. The
inflation rate, meanwhile, has almost doubled over the last twelve months, reaching a
high of 30.4% in May, mostly as a result of high food price inflation and the rising import

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 17
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cost of basic goods. Sudan, as a net importer of food, is particularly vulnerable to price
fluctuations in global food markets. Moreover, these trends have been exacerbated by
high commaodity prices and lower levels of domestic food production in 2012 (as
reported by the World Food Programme (WFP)) due to ongoing conflict in agriculturally
productive areas and a poor harvest.” [24m](p10)

CURRENCY

2.03

2.04

3.

Europa World Online, Sudan, Country Statistics, undated, explained: “On 1 March 1999
the Sudanese pound (£S) was replaced by the Sudanese dinar (SDD), equivalent to
£S10. The pound was withdrawn from circulation on 31 July 1999. A new Sudanese
pound (SDG), equivalent to 100 dinars (and 1,000 old pounds) was introduced on 10
January 2007. The new currency was to circulate along with previous currencies (the
old pound had continued to circulate in some regions) for a transitional period, but
became the sole legal tender on 1 July 2007.” [7b](Finance) The Economist
Intelligence Unit, Sudan Summary, updated regularly, further noted: “In 2007 the
Sudanese pound replaced the Sudanese dinar as the national currency at a value of
SDG1=SD100 [SDD]. The pound is made up of 100 girush/piaster.” [4a](Basic data)

The Central Bank of Sudan provided details of the notes and coins in circulation in
Sudan, including specimen examples. See:
http://www.bankofsudan.org/arabic/id/currencies/cur6.htm

RECENT HISTORY (1956 — 2010)

POLITICAL HISTORY

Independence and civil war (1956)

3.01

Europa World Online, Sudan Profile, undated (accessed 22 May 2012), stated: “The
Sudan (as the country was known before 1975) achieved independence as a
parliamentary republic on 1 January 1956.” [7a](Contemporary Political History,
Historical Context) The BBC Sudan Profile, updated 1 May 2012, explained that
following the end of joint British-Egyptian rule over the country in 1956, “[iijndependence
was rapidly overshadowed by unresolved constitutional tensions with the south, which
flared up into full-scale civil war that the coup-prone central government was ill-
equipped to suppress.” [3b] The US State Department, Background Note: Sudan, dated
10 January 2012, explained: “Sudan achieved independence on January 1, 1956, under
a provisional constitution. This constitution was silent on two crucial issues for southern
leaders--the secular or Islamic character of the state and its federal or unitary structure.
However, the Arab-led Khartoum government reneged on promises to southerners to
create a federal system, which led to a mutiny by southern army officers that launched
...[the first of two] civil war[s].” [2a](People, Independence)

See also: History of Sudan’s regional conflicts, South Sudan (1956 — 2005)

Political instability and rise of the National Islamic Front (NIF) (1958 — 1989)
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3.02

3.03

3.04

The Foreign and Commonwealth Office, Sudan Country Profile, last reviewed 29 March
2012, explained that following Sudan’s independence from British-Egyptian rule in 1956:

“... [P]olitical infighting and economic incompetence soon extinguished popular
optimism. In November 1958, Major-General Ibrahim Abboud led the army to power in a
bloodless coup, determined to end the short, flawed rule of the politicians. Six years
later faced with popular disillusionment, Abboud's regime collapsed and new
parliamentary elections were held in 1965. Once more, parliamentary democracy
brought weak, unstable governance and, in 1969, Colonel Jaafar Nimeiri seized power.
[However] ... challenges to his [Nimeiri's] rule were met with bloody purges [and
w]idening anger eventually sparked a military take-over in April 1985 and the following
year elections were held. Parliamentary rule was to last less than four years, a period in
which five governments were formed, each under the premiership of veteran politician
Sadiq al-Mahdi. Peace talks with southerners and the poor state of the economy
strengthened dissent in the north.” [16a](History)

The Encyclopaedia Britannica (EB), Academic Edition, entry on Sudan, last updated 29
March 2012, noted in a subsection entitled ‘the rise of Muslim fundamentalism in
Sudan’:

“In the elections of 1965, the Islamic Charter Front, a political party that espoused the
principles of the Muslim Brotherhood (Ikhwan al-Muslimin), received only an
insignificant portion of the popular vote. But the election roughly coincided with the
return from France of Hasan al-Turabi, who assumed the leadership of the party,
renamed the Islamic National Front (NIF). Turabi methodically charted the Brotherhood
and the NIF on a course of action designed to seize control of the Sudanese
government despite the Muslim fundamentalists’ lack of popularity with the majority of
the Sudanese people. Tightly disciplined, superbly organized, and inspired by the
resurgence of Islam in the Middle East, the Muslim Brotherhood consciously sought to
recruit disciples from the country’s youth. It was relentlessly successful, and by the
1980s the Muslim Brotherhood and the NIF had successfully infiltrated the country’s
officer corps, the civil service, and the ranks of secondary-school teachers.

“Despite its relatively small size, the Muslim Brotherhood began to exert its influence,
which did not go unnoticed by President Nimeiri, whose SSU had failed to galvanize
popular support. In the face of deteriorating relations with both the southern Sudanese
and the traditionalists of the Ummah-MahdT grouping, Nimeiri turned increasingly to the
Muslim Brotherhood for support. He appointed Turabt attorney general and did not
object to the latter’s designs for a new constitution based partly on Islamic law, the
SharT'ah. In September 1983 Nimeiri modified the nation’s legal codes to bring them
into accord with Islamic law.” [120a](The Nimeiri regime, the rise of Muslim
fundamentalism)

The EB entry further noted that following the overthrow of Nimeiri in a bloodless coup in
April 1985, despite elections being held in 1986 which brought Sadig Al-Mahdi back to
power as prime minister, the following three years were characterised by political
instability. [120a](The Nimeiri regime, Nimeiri’s overthrow and its aftermath)The
source continued: “These years of indecision came to an end on June 30, 1989, when a
Revolutionary Command Council for National Salvation led by Lieutenant General Omar
Hasan Ahmad al-Bashir seized power. The Revolutionary Command Council (RCC)
was in fact the vehicle for the NIF.” [120a](The Nimeiri regime, Nimeiri’s overthrow
and its aftermath)
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For further information on the National Islamic Front, refer to the listing included in
Annex C: Political parties and urban protest movements

Repression and the extension of political Islam (1989 — 1999)

3.05

3.06

3.07

20

The Freedom House report, Freedom in the World 2012, Sudan country report, dated
May 2012, (Freedom House Sudan report 2012) noted that following the overthrow of
the 1986 elected civilian government by General Omar al-Bashir three years later in
1989, “[o]ver the next decade, al-Bashir governed with the support of senior Muslim
clerics including Hassan al-Turabi, who served as leader of the ruling National Islamic
Front (NIF).” [20a](Overview) The Encyclopaedia Britannica (EB), Academic Edition,
entry on Sudan, last updated 29 March 2012, additionally observed:

“Bashir and his colleagues realized that, as a minority with little popular support, they
would have to resort to harsh measures to curtail the educated elites who had been
instrumental in organizing populist revolutions in the past. With a ruthlessness to which
the Sudanese were unaccustomed, the RCC imprisoned hundreds of political
opponents, banned trade unions and political parties, silenced the press, and
dismantled the judiciary. It sought to prosecute the war in the south with vigour, inhibited
only by the deterioration of the national economy. With the support of the NIF, the
Muslim Brotherhood, and a ruthless and efficient security system, the most unpopular
government in the modern history of Sudan remained firmly in power as the country
entered the last decade of the 20th century” [120a](Sudan under Bashir)

A report from International Crisis Group entitled ‘Divisions in Sudan’s Ruling Party and
the Threat to the Country’s Future Stability’, dated 4 May 2011, also noted: “Security
officials dominated the initial actions of the Salvation regime [ie NIF inspired regime].
They adopted two approaches to consolidate their power: control of the economy and
brutal force, including torture, to break the will of opponents; and advanced religious
justifications to soften their broader constituencies’ disapproval of such measures. The
strategy was for the military to rule for three years before the government would reveal
its NIF colours.” [32a](p.8)

The same source also explained with regard to ‘Islamisation’ of both state and society
during this period:

“Within a few months, it was apparent an Islamic movement had seized power — the first
after the Iranian revolution. It embarked on cleansing the civil service, including the
judiciary, of elements deemed suspicious, because of their known affiliations or
considered unlikely to join the Islamist cause in view of their social conduct as
monitored by party members in schools, workplaces and neighbourhoods. Under the
pretext of reducing expenditures, hundreds of thousands were fired without
compensation.

“...The intelligence and security organs are the key institutions of the Islamic regime.
Their members took control of all aspects of regime consolidation. They purged the top
ranks of the Sudan Armed Forces (SAF) of all those perceived as non-Islamists,
changed the fighting doctrine to an Islamic one and created a parallel military structure,
the Popular Defence Forces (PDF), to defend their organisation and the regime from all
threats, including the army. ... They put their people in senior positions, transforming the
security forces from national bodies to ones concerned more with the safety of the
Islamist elites. ... The top ranks of the SAF were purged and replaced by more junior
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officers. Bashir was promoted from brigadier to lieutenant general and chief of the army,
which came under the full control of Islamist civilian elites.

“... In accordance with Islamisation of all aspects of life, the concept of jihad was
extended beyond the traditional notion linking it to defence to include unifying the
sectors of society: women, youth, old people, rich and poor, workers and business
people. The NIF issued a temporary presidential decree for formation of the PDF, as a
key step for indoctrinating the people to protect their revolution from the SPLM/A and
the political opposition, which sought a secular country, as well as from regional and
other international opponents. Judges were trained, including some who fought in the
South. School clothing for girls and boys became military camouflage uniforms as part
of the process, and military training was made compulsory for school and university
graduates. Students who refused were denied diplomas or job opportunities. Many
resisted and tried to escape.” [32a](p.8-9)

Al-Bashir’s split from the Islamists and regime consolidation (1999 — 2010)

3.08

3.09

The Freedom House Sudan report 2012 noted that: “Al-Bashir fired al-Turabi in 1999
and oversaw flawed presidential and parliamentary elections a year later [in 2000],
which the National Congress Party (NCP) (formerly the NIF) won overwhelmingly.”
[20a](Overview) A report from International Crisis Group entitled ‘Divisions in Sudan’s
Ruling Party and the Threat to the Country’s Future Stability’, dated 4 May 2011, also
observed:

“[In the late 1990s a] ... period of debate and disagreement over consolidating the
governance system [of the NIF] and ending the war in the South marked a turning point
in the movement’s history. Serious disputes erupted between the civilian leadership led
by Turabi and the military ... In December 1999, Bashir took ‘the Ramadan decisions’,
stripping Turabi of his posts, dissolving the parliament, suspending the constitution and
declaring a state of national emergency. He ruled for a year under the emergency laws,
after which he and his associates won presidential and parliamentary elections in
December 2000. To maintain grassroots support, they kept the rhetoric of an Islamic
government, but their neighbours and key Western players knew that the new regime
was no longer ideologically extreme, at least for the time being.” [32a](p.11 — 12)

A paper by Jago Salmon published by the Small Arms Survey, entitled ‘A Paramilitary
Revolution: The Popular Defence Forces’, dated December 2007, commenting on the
evolving power structures of the Sudanese state since the 1989 Bashir led coup, noted:

“The social and institutional character of the Sudanese state has undergone a
radical transformation since the seizure of power by the National Salvation

regime on 30 June 1989. The most enduring element of this self-proclaimed
revolution has not been the Islamist ideology from which it drew inspiration,

but the transfer of authority and resources from the state bureaucracy to parastatal
organizations. As a result, the political system, broadly defined, has

blurred the boundaries between state, economy, and society. Two years after

the signing of the Comprehensive Peace Agreement (CPA), the interference of
the governing National Congress Party (NCP) is still felt throughout civil society,
the private sector, and the state bureaucracy.” [23h](p.9)

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 21



REPUBLIC OF SUDAN 11 SEPTEMBER 2012

HISTORY OF SUDAN’S REGIONAL CONFLICTS

Causes of conflict

3.10

3.11

3.12

22

The Centre for Strategic and International Studies (CSIS) report, Sudan: Assessing
risks to stability, dated June 2011, explained:

“The narrative thread that runs through Sudan from the colonial period onward is one in
which political power and wealth have been concentrated in the center and peripheral
areas have been chronically neglected. The ability of the Khartoum-based elite to
manage the volatile and alienated hinterland varied with time. The more capable
operators, which have included the ruling NIF [National Islamic Front] and the NCP
[National Congress Party] for long periods since 1989, have relied on a combination of
violence, threats and inducements to keep the country intact. A patronage network that
purchased loyalty from strategically placed tribal leaders, political allies, and militiamen
provided the glue that held the system together. It was eventually picked apart by
marginalized communities in the South during two civil wars (1955 — 1972 and 1983 —
2005) and by uprisings in the Nuba Mountains, in Blue Nile State, by the Beja people in
the East and by rebels in Darfur.” [15a](p4)

The same report further observed that, following independence, Sudan became divided
along ethnic and religious lines, with power concentrated among an Arab, Islamic elite.
As noted:

“A tradition of predatory government extends back to the colonial period ... The British
accentuated the differences between North and South by ruling them as separate
entities, simplistically identified as ‘Arab’ and ‘African’. Attention was focused on the
North, where a collaborative working arrangement quickly reached with sections of the
religious elite. The South, conversely, had to be conquered and was not ‘pacified’ until
the 1920s. Economic activity and social development were concentrated in the North. ...
The Northern elite, which inherited an independent Sudan in 1956, took its cue from its
erstwhile masters. A succession of governments followed a myopic governance model
that focused on the ‘core’ Arab tribes of the Northern riverine states, while ignoring the
aspirations of Southerners and other marginalised groups, and emphasizing Islamic and
Arab exclusivity.” [15a](p5)

A transcript of a testimony given by Jonathan Temin from the US Institute for Peace
(USIP) to the Senate Foreign Relations Committee, dated 14 March 2012, similarly

noted how the concentration of power and wealth in Sudan around an Arab, Islamic
elite, was a key driver in Sudan’s regional conflicts. As the testimony acknowledged:

“ ... [Flor decades, Sudan’s leaders have employed a model of governance that is
ultimately unsustainable. This is not a coincidence. Rather, the model of governance
employed by the current Government of Sudan — and several governments before it — is
a central cause of Sudan’s continuous instability. This model concentrates wealth,
power and resources at the center of the country, meaning in and around Khartoum, to
the detriment of populous peripheral areas. It is exclusionary and riddled with
corruption. Since the beginning of Sudan’s oil production, Khartoum has been a
boomtown, while the peripheral areas have remained generally poor and
underdeveloped. The rich and some of the middle class prosper, while many more
suffer. Under the current government, this model has been accompanied by an effort to
impose an Arab, Islamic identity throughout Sudan. The result has been a series of
rebellions from peripheral areas seeking more equitable sharing of resources and
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resisting the imposition of identity or religion. The government has often responded to
these rebellions with brutal and disproportionate military force. The government has
learned that it benefits from promoting instability and division in peripheral areas, as it
weakens the ability of opposition forces based in the periphery to challenge the center.

“The international community has spent decades working to end these conflicts on
Sudan’s periphery, with some success, such as the Comprehensive Peace Agreement
(CPA). But the international community continues to chase these conflicts around the
periphery while rarely making concerted efforts to help Sudanese reform the flawed
governance model that is a root cause of instability.” [17a]

Overview of the main conflicts

3.13

The above-referenced testimony by Jonathan Temin (USIP) to the Senate Foreign
Relations Committee, dated 14 March 2012, explained that “[flor decades, Sudan ... has
lurched from one crisis to another, from the two north-south civil wars to the violence in
Darfur to the recent fighting in Abyei to the current conflict in Southern Kordofan and
Blue Nile states.” [17a] Thomson Reuters Alertnet in an article, ‘Sudan conflicts’, dated
16 February 2012, stated: “Sudan has been at war for half a century, with impoverished
border regions clashing with Khartoum for more political power and a greater share in
the country’s wealth.” [102b] The source went on to list the main conflicts as follows:

® ... An ongoing humanitarian crisis in Darfur in the west where at least
300,000 have died and about 2.2 million been displaced by fighting since 2003
® Clashes in oil-rich states bordering South Sudan, called the Three Areas
[Abyei, South Kordofan and Blue Nile]

® Tensions with South Sudan following a brutal 21-year civil war between the
north and the south that ended in 2005. South Sudan seceded from the north in
July 2011

® Slow recovery from conflict in east Sudan where insurgents threatened to
challenge the government for a share of the country's power and natural-
resources.” [102b]

The following subsections provide a brief overview of these conflicts. Officials should
note that although the Comprehensive Peace Agreement signed between Sudan and
South Sudan in 2005 formally brought to an end conflict between the ‘north’ and ‘south’,
the disputed status of Abeyi and popular consultations in Blue Nile and South Kordofan
continued to be a source of tension in Sudan post 2005.

For further information on the armed groups involved in Sudan’s regional armed
conflicts see: Annex D: Armed Opposition groups

South Sudan (1956 — 2005)

3.14

The following information should be considered together with Independence and civil

war (1956)

The Freedom House Sudan report 2012 noted:
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3.15

3.16

“‘Between 1956 and 1972, the Anyanya movement, representing mainly black Africans
in southern Sudan, battled Arab Muslim—dominated government forces. In 1969,
General Jafar Numeiri took power in a coup. The South gained extensive autonomy
under a 1972 accord, but Numeiri reneged on the deal in 1983 and imposed Sharia
(Islamic law), igniting a civil war with the main rebel group, the Sudan People’s
Liberation Army (SPLA). The fighting lasted until 2004, causing the deaths of an
estimated two million people.” [20a](Overview)

The US State Department, Background Note: Sudan, dated 10 January 2012, in
explaining the developing peace process between the ‘north’ and ‘south’ observed:

“In July 2002, the Government of Sudan and the SPLM/A reached a historic agreement
on the role of state and religion and the right of southern Sudan to self-determination.
This agreement, known as the Machakos Protocol, named after the Kenyan town where
the peace talks were held, concluded the first round of talks sponsored by IGAD [Inter-
governmental Authority on Development (in Eastern Africa)]. ...

“On November 19, 2004, the Government of Sudan and the SPLM/A [Sudan People’s
Liberation Movement/Army] signed a declaration committing themselves to conclude a
final comprehensive peace agreement by December 31, 2004. The declaration came in
the context of an extraordinary session of the United Nations Security Council (UNSC)
in Nairobi, Kenya--only the fifth time the Council had met outside of New York since its
founding. At this session, the UNSC unanimously adopted Resolution 1574, which
welcomed the commitment of the government and the SPLM/A to achieve agreement
by the end of 2004, and underscored the international community’s intention to assist
the Sudanese people and support implementation of the comprehensive peace
agreement. In keeping with their commitment to the UNSC, the Government of Sudan
and the SPLM/A initialed [sic] the final elements of the comprehensive agreement on
December 31, 2004. The two parties formally signed the Comprehensive Peace
Agreement (CPA) on January 9, 2005. The U.S. and the international community
welcomed this decisive step forward for peace in Sudan.” [2a](People, End to the Civil
War)

The Freedom House Sudan report 2012 further explained:

“The government ended the civil war with the South in January 2005 by signing the
Comprehensive Peace Agreement (CPA) with the SPLA and its political arm, the Sudan
People’s Liberation Movement (SPLM). The pact established a power-sharing
government in Khartoum between the SPLM and the NCP, granted autonomy to a
Government of Southern Sudan (GoSS) led by the SPLM, and allowed for a referendum
on Southern independence to be held after a six-year transitional period [in 2011].”
[20a](Overview)

See also: The Comprehensive Peace Agreement Between the Government of The
Republic of The Sudan and The Sudan People’s Liberation Movement/Sudan People’s
Liberation Army 2005

For more recent developments see:_ Update on Sudan’s regional regional conflicts,
South Sudan’s independence and renewed conflict (January 2011 — 1 August 2012)

The disputed status of Abyei

3.17

24

The Amnesty International report, ‘Sudan-South Sudan: Destruction and Desolation in
Abyer’, dated 20 December 2011, explained:
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3.18

“The area of Abyei, which straddles the border between north and South Sudan, has
long been a major flashpoint of political and inter-communal tensions between the
region’s Dinka Ngok population and the northern nomadic Misseriya tribes. The
Misseriya migrate southward through Abyei annually to graze their cattle during the dry
season, and some have settled in Abyei in recent decades. ...

“According to the Abyei Protocol, a 2004 agreement between the GoS [Government of
Sudan] and the SPLM/A [Sudan People’s Liberation Movement/Army] to resolve the
Abyei conflict, a referendum on the future of Abyei — to decide whether it should be part
of Sudan or secede — was to be held at the same time as the South Sudan referendum
on 9 January 2011. However, the referendum has not yet been held as disputes persist
between the parties concerning voters’ eligibility. Sudan insists that large numbers of
Misseriya nomads, who spend several months a year grazing cattle in Abyei, are
eligible to vote, whereas South Sudan backs the Dinka Ngok’s demand that only the
historical inhabitants of the region (mostly Dinka Ngok) be allowed to vote. Though both
parties accepted a 2009 ruling by the Permanent Court of Arbitration on the boundaries
of Abyei, the two countries have so far failed to reach agreement on the final border
demarcation in the Abyei area.” [8c](p19)

The same source further explained:

“... Over the past years ... [Sudan Armed Forces] SAF-backed Misseriya armed militias,
have repeatedly attacked Dinka Ngok residents and forced them out of their homes and
out of Abyei altogether and have looted and burned down their homes, seemingly in a
deliberate attempt to prevent their return to Abyei. Dinka Ngok community leaders have
accused the GoS of using Misseriya militias to deliberately force the Dinka Ngok
population out of Abyei in order to replace them with Misseriya loyal to the GoS. The
GoS and the Misseriya for their part have complained that the Dinka Ngok are seeking
to undermine their long-established residency and grazing rights in Abyei. ... Long-
standing tensions in Abyei took on a new dimension after the 2005 Comprehensive
Peace Agreement (CPA) between the GoS and the SPLM, and with the discovery of
significant oil resources. ... For example, in May 2008 fighting between SAF and SPLA
and attacks by SAF-backed Misseriya militias caused the displacement of some 60,000
Dinka Ngok residents of Abyei.” [8¢](p.19-20)

For information on recent developments in Abyei since January 2011 see: Update on
Sudan’s regional conflicts, Abyei.

South Kordofan/Nuba Mountains and Blue Nile

3.19

The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/10/40), dated 22 August 2011 (UN Independent
expert report 2011), explained: “Southern Kordofan is a border State between North and
southern Sudan. It is populated largely by the Nuba, the Hawazma and Misseriya
nomadic Arab tribes.” [1a](para 31) A paper from the Sudan Human Security Baseline
Assessment, entitled ‘Conflict in South Kordofan/Nuba Mountains’, dated 18 November
2011, further noted:

“The conflict in the Nuba Mountains dates back to the 1980s; its genesis was closely
tied to the growing SPLM/Army-led rebellion that began in 1983. Local discontent at
political marginalization drove many Nuba to sympathize with the southern rebels,
even though many of the conflict drivers were local. The scores of Nuba tribes that
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populate the Nuba Mountains have a culture and dozens of unique languages distinct
from South Sudan’s Nilotic and Bantu peoples. Although many Nuba are Muslim
converts, many others subscribe to Christianity or traditional beliefs. Beginning near
the end of President Jafaar Nimeiri’'s rule (1969-85), the Nuba’s fierce cultural
independence increasingly clashed with the government’s Arabist policies and its
conservative brand of political Islam. ... Although the 2002 Nuba Mountains Ceasefire—
an effort spearheaded by United States (US) special envoy John Danforth—Ied to the
Naivasha talks and eventually the 2005 Comprehensive Peace Agreement (CPA), the
final agreement failed to resolve the conflict in the Nuba Mountains. The CPA called for
a vague ‘popular consultation’ process in South Kordofan [and Blue Nile], leading to
negotiations between the state and the national government over the state’s post-CPA
status. After the death of SPLM leader John Garang in June 2005, the situation in the
so-called Three Areas— Abyei, South Kordofan, and Blue Nile—became ever more
contentious, as South Sudan’s secession grew increasingly inevitable.”
[23d](Background to the conflict)

3.20 The UN independent expert report 2011 observed with regard to the ‘popular
consultations’ legislated under the Comprehensive Peace Agreement:

“‘Under the Comprehensive Peace Agreement, Southern Kordofan and neighbouring
Blue Nile States were expected to hold popular consultations to determine whether the
Agreement had met the aspirations of their citizens and to resolve any outstanding
issues related to its implementation. The popular consultation did not accommodate a
right to self determination for the two States. Rather, it offered the local communities the
opportunity to address their grievances and expectations for which they had taken up
arms against the the [sic] Government of the Sudan and which had not been met by the
Agreement. The two States will remain part of the Sudan regardless of the
consultation’s outcome, but they may retain some autonomy. The Agreement left the
popular consultation process relatively vague, both in terms of content and of the
processes to be used to guarantee the implementation of outcomes. The popular
consultation process was delayed in Southern Kordofan to allow the conduct of State
elections, which were not held during the [April] 2010 nationwide elections owing to
disputes between the Agreement partners over census figures.” [1a](para 31-32)

3.21  Avvisiting 2010 delegation from the UN Security Council to Sudan, which met with the
Governor of Blue Nile state, the Speaker of the Blue Nile State Assembly, the Deputy
Governor of Southern Kordofan state and the speaker of the Southern Kordofan State
Assembly in Khartoum on 9 October 2010, provided the delegation with information
regarding the mechanisms and processes of these popular consultations. The
representatives from Blue Nile state clarified that “... consultations with political parties,
civil society groups and citizens would be held through seminars, workshops and other
forums, after which the State Assembly would finalize a report, to be submitted to the
central Government.” (Report of the Security Council mission to Uganda and the Sudan,
4 to 10 October 2010, dated 7 January 2011. (UN Security Council Mission report
2011) [18a](para 36) However the UN Security Council Mission report 2011 noted that
in both Blue Nile and South Kordofan “... issues related to autonomy, power-and wealth-
sharing and cultural and religious rights were likely to be major concerns.” [18a](para
37)

For information on recent developments in South Kordofan/Nuba Mountains and Blue
Nile since January 2011 see: Update on Sudan’s regional conflicts, Blue Nile and South
Kordofan (Nuba Mountains) For information on the Nuba ethnic groups see: Nuba
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Darfur (2003 — present)

3.22

3.23

3.24

The Freedom House Sudan Report 2012 explained:

“While the CPA [Comprehensive Peace Agreement] was being negotiated, a separate
conflict erupted in Darfur [West Sudan]. Rebels from Muslim but non-Arab ethnic groups
attacked military positions in 2003, citing discrimination and marginalization by the
government. In 2004, government-supported Arab militias known as janjaweed began
torching villages, massacring the inhabitants, and raping women and girls. The military
also bombed settlements from the air. More than two million civilians were displaced.
The scale of the violence led to accusations of genocide by international human rights
groups and the United States. The government reached a peace agreement with one of
Darfur’s multiple rebel groups in 2006 [resulting in the signing of the Darfur Peace
Agreement in May 2006 with Minni Minnawi who led a faction of the Sudan Liberation
Movement], but the others refused to sign the pact, and fighting continued despite the
presence of international peacekeepers. In March 2009 the International Criminal Court
(ICC) issued an arrest warrant for al-Bashir on charges of war crimes and crimes
against humanity in Darfur. A charge of genocide was added in 2010.” [20a](Overview)

The International Institute for Strategic Studies, Armed Conflict Database (accessed 30
May 2012) summarised the Darfur conflict as follows:

“Since 2003, the Darfur conflict has pitted ethnic-minority rebels in this remote western
region of Sudan against the Arab-dominated regime in Khartoum. Rebels from the
Sudan Liberation Army (SLA) and the Justice and Equality Movement (JEM) attacked
government targets, claiming black Africans were being oppressed. Khartoum has
denied backing Arab Janjaweed militias, although many Janjaweed raids have followed
government air attacks and poverty-stricken militiamen have admitted to accepting
offers of state money. Nevertheless, tales of raiders on horses and camels sweeping
into villages to Kill, torture and steal made Darfur a cause celebre, including in
Hollywood. The United Nations says up to 300,000 have been killed in Darfur; Khartoum
says 10,000. Whether this amounts to genocide or lesser war crimes has been an
ongoing source of controversy — between the West and Sudan, and within the
international community. The International Criminal Court's attempts to hold President
Omar al-Bashir responsible have also created friction. A huge United Nations—African
Union peacekeeping force (UNAMID) has been deployed, and fighting has decreased.
However, rebel groups have splintered into rival factions, and the conflict has dragged
on through failed peace attempts. About 2.7 million people have fled their homes, and
remain vulnerable in refugee camps. After the US government offered Khartoum
incentives in 2009 to improve the situation, movement resumed on peace talks.”
[21a](Conflict Summary)

A study funded by Physicians for Human Rights released in April 2012, conducted
retrospective “... analysis of medical records from all 325 patients seen for treatment
from September 28, 2004, through December 31, 2006, at the Nyala-based Amel
Centre for Treatment and Rehabilitation of Victims of Torture” in order “... to investigate
the nature and geographic scope of alleged abuses against civilians in Darfur and
endeavor to substantiate these allegations by analyzing the medical records of patients
attending the Amel Centre...”. [22a](Methods and Findings). The study concluded
that:
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3.25

3.26

28

“Allegations of widespread and sustained torture and other human rights violations by
GoS and/or Janjaweed forces against non-Arabic-speaking civilians were corroborated
by medical forensic review of medical records of patients seen at a local non-
governmental provider of free clinical and legal services in Darfur. Limitations of this
study were that patients seen in this clinic may not have been a representative sample
of persons alleging abuse by Janjaweed/GoS forces, and that most delayed presenting
for care. The quality of documentation was similar to that available in other conflict/post-
conflict, resource-limited settings.” (PLOS Medicine, ‘Medical Evidence of Human
Rights Violations against Non-Arab-Speaking Civilians in Darfur: A Cross Sectional
Study’, 3 April 2012) [22a](Conclusions)

The key findings from the study highlighted: “...

¢ 90% of patients from 12 different non-Arabic-speaking tribes alleged that they had
been attacked by GoS and/or Janjaweed forces in 23 rural areas across Darfur

e Of those attacked, 16% stated that GoS and Janjaweed forces attacked in concert,
often with aerial bombardment coordinated with simultaneous ground assault by
GoS and Janjaweed forces

e The most common abuses were beatings (50%), gunshot wounds (43%),
destruction or theft of property (37.2%), and involuntary detainment (30%)

e Villages were repeatedly attacked, with 5 villages reportedly attacked a total of 41
times during the study period

¢ Virtually all (99%) of the reported attacks occurred in the absence of active armed
conflict between Janjaweed/GoS forces and rebel groups

e Forensic review of these medical records by PHR’s medical experts corroborated
the allegations of abuse in 100% of cases in which there was adequate
information on which to base an expert opinion.

o Approximately one-half (49%) of all women disclosed that they had been sexually
assaulted, and one-half of sexual assaults were described as having occurred in
close proximity to a camp for internally displaced persons.” (PHR, press release
entitled ‘Medical Evidence of Widespread Torture in Darfur Released by PHR in
PLoS Medicine, 4 April 2012) [22b]

For further information on the janjaweed and other pro-governmennt militia groups see:
Ethnic group, Darfurian Arabs, Ethnic identity of the Janjaweed and other pro-
government militias

With regard to the ongoing political discussions to mediate a peaceful solution to the
conflict in Darfur, a blog entry from the Enough Project entitled ‘Darfur: The Doha Peace
Process, December 2010 — present’, dated 10 January 2012, observed: “The most
recent peace process [to resolve the conflict in Darfur] started in Doha, Qatar in
December 2010 with the Darfuri rebel movements, including JEM [the Justice and
Equality Movement], negotiating with the Sudanese government. The main points of the
negotiations were: ... Wealth sharing[;] ... Restitution for Darfuri survivors|[;] ... A
ceasefire agreement][;] ... Release of JEM prisoners in Khartoum [and] ... Recognition of
JEM as a political party.” [51i]

For information on recent developments in Darfur since January 2011 see: Update on
Sudan’s regional conflicts, Darfur (January 2011 — 1 August 2012) For information on
the Darfur’s ethnic groups see: Darfurian Arabs and Non-Arab Darfurians

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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East Sudan (1990 - 2007)

3.27 Jane’s Sentinel Country Risk Assessment, Sudan, Security, dated 20 July 2011,
explained:

“Unlike the conflicts in the south and west of the country, the insurgency in the east
received far less international attention. While a low-level insurgency, the groups had
similar grievances, namely perceived marginalisation by the government, and took up
armed struggle in the 1990s. Following the signing of the CPA of January 2005, there
appeared to be a renewed impetus in the east to push the government for a larger
share of economic wealth and political representation for the region as well.

“In February 2005, the Beja Congress and the Rashaida Free Lions, respectively based
on the Beja and Rashaida peoples, formed the Eastern Front, which launched its first
major offensive in June of that year. Breaking out of Hameshkoreb, 'liberated territory'
on the Eritrean border that the rebels have occupied since the late 1990s, the Front
launched an assault on the Sudanese government garrison at Tokar, about 60 km
further north. The rebels claimed to have destroyed three government camps (not
Tokar) and captured significant quantities of weapons. Both sides claimed to have
inflicted significant losses. While fighting was sporadic, the Front operated in an area of
strategic importance - near port and oil infrastructure - and as such was of concern to
the government, particularly as the movement showed itself capable of effective hit-and-
run style attacks. Sudan's oil terminal at Suakin presents an obvious target, while road
and rail connections between Khartoum and Port Sudan are vulnerable to ambushes.

“In May 2006, Khartoum released three members of the Eastern Front who had been
arrested some two months before. This had been a key demand by the rebels before
peace talks could go ahead. While previous attempts at mediation, such as those by
Libya in December 2005, failed to appease the Beja and Rashaida groups, a new round
of peace talks mediated by Eritrea in Asmara looked far more positive. Both the
government and the Eastern Front appeared committed to finding a resolution to the
conflict. The first round of negotiations, launched on 13 June 2006, led to a declaration
of principles to guide future negotiations, as well as an agreement by both parties to
cease hostilities. The second round, launched on 17 July that year, was briefly
postponed, but resumed on 7 August. Issues discussed included wealth- and power-
sharing, as well as security issues. By 18 August, the parties had reportedly decided on
a framework for the development of the region, although there were differences over
what money Khartoum should be allocating in terms of implementation. Khartoum
appeared keen to build on the peace agreements already signed in other parts of the
country and avoid the international spotlight that has fallen on other insurgencies in
Sudan. An agreement was signed in October 2006, although there were delays in
moving forward with implementation. In May 2007 three former rebel leaders from
eastern Sudan were appointed to senior posts in the Khartoum government as per the
deal.” [31a](Low-level insurgency in the east)

For information on recent developments in East Sudan since January 2011 see: Update
on Sudan’s regional conflicts, East Sudan (January 2011 — 1 August 2012). For further
information on the Beja ethnic groups see: Non-Arab groups and identities (including
Darfurians and Nuba).

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 29
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RECENT DEVELOPMENTS (JANUARY 2011 — 1 AuGUST 2012)

OVERVIEW

4.01

4.02

4.03

30

The Human Rights Watch, World Report 2012, covering events in 2011, January 2012,
observed:

“South Sudan seceded from Sudan on July 9 [2011] under the terms of the 2005
Comprehensive Peace Agreement (CPA) that ended Sudan’s 22-year civil war. The
split was peaceful but Sudan saw increasing popular unrest and widening armed
opposition in the months that followed. In Khartoum, the capital, government authorities
pursued familiar repressive tactics including harassing, arresting, detaining, and
torturing perceived opponents of the government; censoring media; and banning
political parties. ... Volatile areas north of the South Sudan border descended into
conflict while a peace agreement signed by the government and one rebel group did not
end simmering conflict or improve the human rights situation in the western province of
Darfur. At this writing Sudan’s proposed new constitution had not been adopted amid
calls by President Omar al-Bashir to impose a strict version of Islamic law without
exception for religious and ethnic minorities.” [19b]

For further information on Sudan’s border conflicts see: Update on Sudan’s regional
conflicts

The International Institute for Strategic Studies, Armed Conflict Database (IISS ACD),
accessed 1 August 2012, referring to events in 2011, also noted:

“Although President Omar al-Bashir's National Congress Party (NCP) did begin talks
with opposition coalition the National Umma Party (NUP) [a Sudanese opposition
political party, with a view to forming a government], other rebel groups consistently
refused to negotiate with NCP, and by the end of the year formed a new alliance called
the National Revolutionary Front [i.e. the Sudan Revolutionary Front — for further
information on the SRF refer to the listing included in Annex D: Armed Opposition
groups]. The sole aim of this alliance is to overthrow Bashir and his government.
Sudan’s next elections are not until 2015, and Bashir has already announced that he
will not run for re-election.” [21a](Political Trends 2011)

An article in the Sudan Tribune dated 9 July 2012 further updated: “The First Vice-
President of Sudan, Ali Osman Mohammed Taha, said on Monday [9 July] that the
government intends to approach opposition parties for dialogue on alternation of
power... In a televised interview broadcast by a number pro-government channels, Taha
said that the dialogue would also include a new constitution to replace the current one.
He stressed that all contentious issues regarding the constitution would be open for
wide discussions.” [12s] However, the same source highlighted how mainstream
opposition parties were also aiming for regime change in Sudan through peaceful
means. [12s] As noted:

“... On Wednesday last week [4 July 2012], mainstream opposition parties allied under
the National Consensus Forces (NCF) signed the Democratic Alternative Charter (DCA)
which called for regime change ‘through peaceful means.’ ... The NCF, which includes
the National Umma Party (NUP) of former Prime Minister Al-Sadiq al-Mahdi and the

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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4.04

4.05

Frber of Racords

Popular Congress Party (PCP) led by Hassan Al-Turabi among others, also agreed on a
three years transitional period governed by a caretaker cabinet and a presidential
college with rotating chairmanship to rule the country when the National Congress
Party's (NCP) regime is overthrown.” [12s]

See also: Constitution. For further information on Sudan’s opposition political parties
and coalitions, refer to the listing included in Annex C: Political parties and urban protest
movements

The publication ‘Conflict Trends (No.4): Real-Time Analysis of African Political
Violence’, dated July 2012, from the Armed Conflict Location & Event Dataset, noted:

“June saw a large number of [political] events in Sudan, representing a significant
increase over previous months. Anti-regime protests and the state’s response
constituted the largest share of the increase, which included riots, protests and reports
of violence against civilians by security agencies. At first glance, the sheer number of
events seems enormous, but the format of the protests shaped this: diffuse, discrete
gatherings of small numbers of protests spread across multiple locations in Khartoum
and other cities have been coded distinctly. This was a deliberate strategy on the part of
protesters, in a bid to wear down security forces and have maximal impact (Af Con, 6th
July 2012). This latest wave of protests attests to a continued situation of multiple
threats to the Khartoum regime, which although not coordinated, are responses of
multiple groups to a regime perceived to be weak ...” [14c](p.5)

The same source provided the following figure on ‘conflict events by type, Sudan, Jan-
Jun 2012:
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[14c](p.5)

See also: Freedom of Association and Assembly, June — July 2012 protests

Possibility of regime change

4.05 The New York Times, Sudan page updated 16 July 2012, explained with reference to
the prospect of regime change in Sudan:

“In the summer of 2012, protests began to start up slowly again in what was called the
‘lick your elbow' movement — a reference to pulling off the impossible [For further
information see: Freedom of Association and Assembly, June — July 2012 protests]. ... It
seems much of the kindling for a Libyan-style revolution is already there: a repressive,
autocratic regime that has been in power 23 years; a dire economic crisis; heavily
armed insurrection in several corners of the country; and a fired-up protest movement
that goes beyond the usual suspects of students and unemployed youths to
shopkeepers and housewives, all willing to literally take a beating. ... Add to that the
regional writing on the wall. In both Egypt, to the north, and Libya, to the northwest,
popular anger (along with NATO airstrikes in Libya’'s case) eventually toppled
longstanding dictators. Beyond that, Sudan has a history of popular revolts bringing
down governments. It happened in 1964 and in 1985. ... But many Sudan experts are
skeptical that Sudan’s government, led by Omar Hassan al-Bashir, who seized power in
a military coup in 1989, is about to fall.” [26d]

4.06 Commenting on possible divisions within the ruling National Congress Party, an article
from Time magazine entitled ‘The Next Big Mess: The Conflict Between the Sudans”,
dated 8 August 2011, observed:

“International sources engaged with al-Bashir and the Sudanese government say the
situation in Khartoum, the capital, is more volatile than most realize. According to a
senior official with direct knowledge of the situation, the Sudanese military pulled what
could have amounted to a soft internal coup in Khartoum in the weeks leading up to
South Sudan's independence [in July 2011], during which time the North invaded the
disputed border district of Abyei and then sparked a messy renewed conflict in the
nearby Nuba mountains that has brought charges of ethnic cleansing. Senior military
supervisors now sit in on al-Bashir's external meetings, say Western and African
sources, even briefing outsiders beforehand on what the President will say. This picture
seems to be corroborated by Julie Flint, a longtime journalist in Sudan, who reported
this past week that a well-informed source close to the ruling National Congress Party
(NCP) told her that in early May, the Sudanese military successfully demanded from al-
Bashir unchecked power to do as it pleased.

“Much remains hazy. It is not clear if the military's move reflects a permanent power bid
or just a temporary flash of military impetuousness. Nor is it clear how it alters al-
Bashir's hand. A military man himself, who rose to power in an Islamist-backed coup in
1989, al-Bashir has always carefully maintained his military constituency within his
wider party coalition of Islamist politicians and businessmen. The cracks in that coalition
are as visible as ever, with al-Bashir even nixing a framework agreement for peace
negotiated with rebel forces by his rigid NCP deputy, Nafie Ali Nafie, in late June, after
the deal came under heavy criticism from military and other hard-liners.” [123b]

32 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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The International Crisis Group report, ‘Divisions in Sudan’s Ruling Party and the Threat
to the Country’s Future Stability’, dated 4 May 2011, further observed:

“The National Congress Party (NCP) has not addressed the root causes of Sudan’s
chronic conflicts and has exacerbated ethnic and regional divisions. Facing multiple
security, political, social and economic challenges, it is deeply divided over the way
forward. Its security hardliners see these as minor issues, not imminent threats to their
survival, and remain committed to a military solution to chronic instability. Others call for
internal party reform — a ‘second republic’ — to address the NCP’s problems but are
giving little thought to resolving those of the country. The party has mobilised its security
apparatus to suppress any revolts, has decided to end the debate about Sudan’s
diversity and identity, remains committed to an Arab-Islamic identity for all Sudanese
and keeping Sharia and is ready to subdivide key states to accommodate political
barons. These are ad-hoc decisions that set the stage for continued violence that may
not be containable and could lead to further fragmentation of the country.”
[32a](Executive summary)

For further historical background, including reference to Sudan’s regional conflicts and
political history, notably Bashir’s split from the Islamists and the consolidation of the
current regime in the period 1999 — 2010, see: Recent history (1956 — 2010); for further
information on divisions within Sudan’s armed forces see: Armed Forces.

UPDATE ON SUDAN’S REGIONAL CONFLICTS

Officials should be aware that Sudan’s regional conflicts are inter-connected and
overlap. It is therefore recommended to read all the material below to fully understand
the recent developments in each conflict region. Historical information on each conflict
can also be found in the section: Recent history (1956 — 2010) — this should be
considered to give a wider contextual understanding of the recent developments in
Sudan.

For further information on the armed groups involved in Sudan’s regional armed
conflicts see: Annex D: Armed Opposition groups. Also refer to Sudan’s current Security
situation.

South Sudan’s independence and renewed conflict (January 2011 — 1 August

2012)

Independence and post-succession issues

4.08

The US State Department, Background Note: Sudan, dated 10 January 2012,
explained: “In January 2011, the South voted in a referendum to secede from Sudan.
Ninety-eight percent of voters cast ballots for secession in mostly orderly and peaceful
balloting. International and national observers hailed the referendum process as
consistent with international standards and representing the free expression of voters.
On July 9, 2011, the Republic of South Sudan officially declared independence,
seceding from Sudan.” [2a](People, End to the Civil War) The Freedom House report,
Freedom in the World 2012, Sudan country report dated May 2012 noted: “The border
conflicts in Abyei, Southern Kordofan, and Blue Nile soured relations with the South,
which formally became the independent Republic of South Sudan on July 9. Khartoum

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 33
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accused the SPLM of interfering in the conflicts, and negotiations stalled on a host of
bilateral issues, including border demarcation, management of the oil industry, and
defining citizenship in the two new countries.” [20a](Overview)

Referring specifically to the issue of citizenship, a testimony given by Anne C. Richard,
Assistant Secretary of State at the Bureau of Population, Refugees and Migration to the
Subcommittee on Africa, Global Health and Human Rights, Committee on Foreign
Affairs, US House of Representatives, dated 26 April 2012, observed:

“Nationality and citizenship were early issues in the Comprehensive Peace Agreement
(CPA) process. One concern was that some would be left stateless if Sudan became
two countries. Regrettably, these issues remain part of the unfinished business of the
CPA. Before the latest round of fighting, both governments had agreed to the idea of a
Presidential summit that would have addressed many of these outstanding issues,
including citizenship and residency. With help from the African Union High Level
Implementation Panel, the parties were working on practical arrangements on
citizenship and residency, even though the nine-month post-independence grace period
for southerners living in Sudan and northerners living in South Sudan to regularize their
status and residency expired on April 8. Unfortunately, that Presidential summit has not
yet occurred.” [29](p.2)

See also: Citizenship and Nationality

Escalating tensions and cross border conflict

4.10

4.11

The ‘R2P Monitor’, dated 15 July 2012 (issue 4), a bimonthly bulletin by the Global
Centre for the Responsibility to Protect, observed with regard to Sudan:

“The Sudanese government has alleged that South Sudan continues to support the
SPLM-N and other rebel groups operating in Sudan. A dispute over oil transit fees has
contributed to growing tensions, which escalated when the Sudan People’s Liberation
Army (SPLA), the army of South Sudan, with support from the Sudan Revolutionary
Front (SRF), an alliance of rebel groups, occupied the Heglig oilfields in South Kordofan
on 10 April [2012]. After ten days of occupation and a large scale military confrontation
between Sudan and South Sudan, the SPLA withdrew from Heglig. ... The AU Peace
and Security Council released a comprehensive ‘Roadmap’ on 24 April demanding a
complete cessation of violence by all parties within 48 hours, an end to support for
proxy forces operating in the other’s territory and a resumption of peace talks within two
weeks with a goal of concluding them within three months. Despite a 2 May UNSC
resolution supporting the Roadmap [UN resolution 2046 (2012)], reported provocations
by both sides continued until mid-May.” [134a](p.4)

The most recent ‘Report of the Secretary General on South Sudan’, dated 26 June
2012, also noted:

“The security situation along the border with the Sudan deteriorated significantly during
the reporting period, consuming a great deal of the attention of the Government of the
Republic of South Sudan and UNMISS. In Unity State, on 26 March, an SPLA position
in Tishwin [South Sudan] was reportedly attacked by air and ground forces. The
following day bombs were dropped in the vicinity of Bentiu, the state capital, and on 31
March, aerial bombardments occurred in the area of Manga and Panakuach. The
Government of the Republic of South Sudan announced its retaliation by pushing the
Sudanese Armed Forces from the area of Tishwin towards Heglig. ... After extensive

34 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.



REPUBLIC OF SUDAN 11 SEPTEMBER 2012

international engagement, both sides agreed to withdraw to their original positions,
although they continued to accuse one another of starting the hostilities and
involvement in activity on opposite sides of the border. The situation remained relatively
calm until 10 April, when, following reports of new bombings, the SPLA advanced
across the border and captured Heglig and associated oil installations. The situation
seriously escalated, with intensive ground fighting between SPLA and the Sudanese
Armed Forces and air attacks by the Sudanese Armed Forces in South Sudan,
including bombardments in and around Bentiu on 14-15 April, resulting in several
civilian casualties, and an aerial bombardment that killed seven people and damaged a
United Nations county support base in Mayom County, Unity State, on 15 April. ...

“For several days following the adoption on 2 May of Security Council

resolution 2046 (2012), UNMISS continued to receive reports of indiscriminate
aerial bombardments and Sudanese Armed Forces attacks in Unity State. Notably,
bombings were reported in Lalop on 3 May, hours before the Security Council
deadline for cessation of hostilities, and UNMISS confirmed the presence of fresh
craters in the area, 24 km inside South Sudan. Access to some areas, notably in
Western Bahr el Ghazal, has continued to be restricted by SPLA despite repeated
Government of the Republic of South Sudan commitments.” [18w](para 24-26)

4.12 A paper from the International Crisis Group entitled ‘Preventing Full-Scale War between
Sudan and South Sudan’, dated 18 April 2012, observed more generally on conflict
between the two states:

“The most recent fighting between the SAF [Sudanese Armed Forces] and SPLA
[Sudan People’s Liberation Movement] arose amid a murky mix of armed actors and
interests in the contested borderlands, including a variety of northern opposition forces
and proxy militias. The exact cause is vigorously disputed, but the flare-up is the
predictable outcome of negative trends: conflicts in Southern Kordofan and Blue Nile;
lack of agreement on transitional economic and financial arrangements between the two
countries; Khartoum’s seizure of Southern oil; South Sudan’s decision to stop oil
production; and sporadic cross-border attacks and bombings. It occurs amid mutual
recriminations: of Khartoum arming Southern rebels and the SPLA providing material
support to its former brothers-in-arms now fighting for the Sudanese Peoples’ Liberation
Movement-North (SPLM-N) in Southern Kordofan and Blue Nile, as well as political
support to members of the Sudan Revolutionary Front (SRF) seeking to topple
President Bashir. ... In part to prevent the resupply of the SPLM-N, the SAF has also
bombed refugee camps and towns in South Sudan and recently attacked Bentiu, the
capital of Unity State.” [32b]

For further information on the escalation of conflict around April 2012 between Sudan
and South Sudan see the following briefing papers by the Sudan Human Security
Baseline Assessment, ‘The Conflict over Heglig’, dated 26 April 2012 and ‘Weapons
identified in Heglig/Panthou and Bentiu’, dated 5 June 2012.

For further information on the security situation in South Sudan, including the
occurrence of aerial bombings by Sudan, refer to the latest report from the Secretary-
General on South Sudan, accessible via the website of the UN Mission in the Republic
of South Sudan.

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 35
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Drivers of Sudan’s conflict with South Sudan

4.13

4.14

4.15

An article from the website ‘African Arguments’, entitled ‘North and South Sudan are at
War — by Alex De Waal’, dated 24 April 2012, explained:

“Alex de Waal’s African Arguments Online lecture to the Royal African Society on 17th
April 2012 began with the statement that ‘it all looked so good just over a year ago.” A
few days before the referendum on self-determination, the Republic of Sudan’s
President, Omar el-Beshir, had visited South Sudan’s capital Juba and promised to
welcome and recognise a vote for secession, if this was, ‘the price of peace.’ Indeed,
Bashir kept his promise and attended the independence celebrations and was the first
to recognize the new state of South Sudan. Today, the two countries are at war, in the
border area of Heglig, as well as by proxy in Southern Kordofan and Blue Nile, and
increasingly in the borderlands of South Sudan as well. ... Alex de Waal is a leading
authority on Sudan ... His explanation is complex.” [117b]

The article continued:

“The roots of the current crisis stem from several factors ... [Firstly] ... the respective
leaderships of North and South Sudan are not sufficiently strong with respect to special
interests within their ruling parties and military establishments, to be able to enforce
compromise positions ... [; secondly] ... Issues deferred during the CPA remain
unresolved — these included the status of SPLA soldiers in Southern Kordofan and Blue
Nile States ... [; thirdly] ... The parties have not agreed on the common borderline. The
delineation of the agreed border, as it stood on 1 January 1956, is not the problem.
Rather it is the status of the five disputed areas, and whether the South is permitted to
make additional claims to territory beyond those that were agreed during the CPA
period ... [and finally] ... The shutdown of oil production in South Sudan in January
[2012] created a situation in which there is an objective deadline for the resolution of
key issues, before the South uses up its cash reserves.” [117b]

A Crisis Group an article, ‘Preventing Full-Scale War between Sudan and South Sudan’,
18 April 2012, observed that:

“Fundamentally, the current conflict [between Sudan and South Sudan] is rooted in the
CPA's unimplemented provisions, such as the status of Abyei, the cancelled popular
consultations in Southern Kordofan and Blue Nile and disputed borders, as well as
unresolved issues stemming from separation. While they have acknowledged their
interdependence, the two countries must still reach detailed agreements on many
divisive issues, such as the joint exploitation of oil, transitional financial arrangements,
citizenship, security and trade... Absent the democratic transformation long overdue in
Khartoum, Sudan remains unstable as power, resources and development continue to
be overly concentrated in the centre. A ‘new South’ has emerged in Abyei, Southern
Kordofan and Blue Nile that — along with Darfur, the East and other marginal areas —
chafes under NCP domination. Because of historic ties, and despite South Sudan’s
separation, the North's centre-periphery wars continue to draw in Juba.” [32b]

UN Security Council Resolution 2046

4.16

A briefing from the Enough Project entitled “TIMELINE: Tracking Compliance with U.N.
Security Council Resolution 2046°, undated (accessed 1 August 2012) observed:

36 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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“On May 2, the United Nations Security Council enacted a resolution [resolution 2046]
addressing recent violence that has flared along the poorly defined international border
separating Sudan and South Sudan, as well as the nearly year-long conflict between
Sudanese government forces and the Sudan Revolutionary Front, or SRF. It was an
important move, and a significant one given the political gridlock the Security Council
often faces when considering issues related to the two Sudans. ... But the value of the
Security Council’s action will hinge on compliance and consequences, and in the two
weeks since the resolution was adopted, the parties have traded accusations of ongoing
violations.” [51e] See also: Enough Project: UNSC Resolution 2046 Compliance
Tracker.

4.17  The Sudan Tribune in an article dated 1 August 2012 updated:

“The United Nations Security Council (UNSC) has reminded both sides [i.e. Sudan and
South Sudan] of their commitment to reach an agreement before the 2 August deadline,
which the UNSC [UN Security Council] set in May and warned the two countries of
facing non-military sanctions if they failed to meet it. ... Mark Lyall Grant, UK envoy to
the UNSC, noted on Tuesday that the meeting between Al-Bashir and Kiir has not yet
taken place and urged both leaders to show the ‘necessary statesmanship to make the
necessary compromises so an agreement can be reached ... The UNSC has set a
deadline and expects results by that deadline’ he stressed. ... The UNSC demands that
the two sides concludes their talks on oil issues, demarcation of borders, the status of
Abyei and citizenship by the 2 August deadline. ... But the talks themselves, which
focused mainly on border security and oil transit fees, have so far failed to reach
agreement on any of these issues amid reports that the two sides are planning to
request a joint extension of the deadline.” [120]

For historical background information see: History of Sudan’s regional conflicts and
South Sudan (1956 — 2005)

Abyei
Military build-up and resumption of armed conflict (January — May 2011)

4.18 The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/10/40), dated 22 August 2011 (UN Independent
expert report 2011), noted that from 2011 there was an escalation in tensions between
Sudan and South Sudan over the lack of progress in resolving the status of Abyei:

“Tensions began rising when it became clear that the Abyei referendum would not be
held as scheduled [in January 2011], and both the SAF [Sudan Armed Forces] and the
SPLA [Sudan People’s Liberation Army] increased their presence in the region in
anticipation of future clashes. In the run-up to the South Sudan referendum [in January
2011], fighting erupted between Misseriya militias and the Abyei police in several
locations in the region, which resulted in casualties on both sides and the displacement
of a large number of civilians. Dialogue mediated by the United Nations resulted in the
signing of two agreements, in Kadugli on 13 and 17 January. The agreement provided
for the disarming of the feuding parties and allowed southerners returning from the
North free movement through Abyei, while guaranteeing the Misseriya limited grazing
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rights through the Abyei corridor. The agreement also provided for the withdrawal of the
Abyei police unit to be replaced by two new battalions of joint integrated units composed
of SPLA and SAF troops. While the parties committed to demilitarization, extensive
military build-up by both sides continued on the ground, leading to further clashes,
including an attack on a SAF convoy on 1 May [2011], which reportedly killed 11 SAF
soldiers.” [1a](para 27)

The same source further noted:

“On 19 May [2011], a United Nations convoy escorting SAF joint integrated units was
ambushed by the SPLA in violation of the Kadugli agreement. Sudanese authorities
reported that at least 22 of its soldiers were killed in the attack. On 21 May, the SAF
retaliated by launching a full-scale aerial and ground offensive that culminated in the
seizure and occupation of Abyei. The attack involved the use of heavy artillery, tanks
and aircraft and the bombing of several villages in the area. Two UNMIS peacekeepers
were injured when several shells fired by the SAF landed at the Mission compound.
Most town residents managed to flee before the attack. An estimated 110,000 Abyei
residents are believed to have fled southwards to various parts of South Sudan,
including Agok and Turalei and other villages in Northern and Western Bahr el Ghazal,
Unity and Warrap States. The Government of the Sudan unilaterally dissolved the
regional administrative council and removed the head of the Abyei administration. It is
alleged that Misseriya tribesmen, with the support of SAF troops, invaded Abyei and
burned and looted the town.” [1a](para 28)

Peace agreement and establishment of UN peace keeping force (June 2011 —
1 August 2012)

4.20

421

38

The Freedom House Sudan report 2012 observed that: “Under a deal negotiated in
June [2011 in Addis Ababa], both sides agreed to withdraw their forces to make way for
UN peacekeepers, which began deploying in September [2011].” [20a](Overview) The
UN independent expert report 2011 further expanded:

“On 20 June, the Government of the Sudan and the SPLM signed an agreement on
temporary arrangements for the administration and security of Abyei. The agreement
provides for the withdrawal of SAF and SPLA forces from Abyei and for the immediate
deployment of an interim security force composed of Ethiopian troops. The Security
Council endorsed the agreement and adopted resolution 1990 (2011), in which it
established the United Nations Interim Security Force for Abyei (UNISFA) for a period of
six months.” [1a](para 30)

The UN resolution 2047 (2012) passed on 17 May 2012 by the UN Security Council
extended “... for a period of 6 months, the mandate of the United Nations Interim
Security Force for Abyei (UNISFA) ...” [18x](p.3) A paper from the Sudan Human
Security Baseline Assessment, entitled ‘The Crisis in Abyei’, dated 2 June 2012,
explained with regard to political developments:

“On 30 May [2012], just over a year after the Sudan Armed Forces (SAF) occupied
Abyei, its troops withdrew from the territory. The move came as Sudan and South
Sudan resumed talks in Addis Ababa following a series of clashes between the two
countries along the disputed border. ... In Abyei itself, South Sudan responded to the
UNSC [UN Security Council] resolution by withdrawing its police force. The United
Nations Interim Security Force for Abyei (UNISFA) confirmed that 700 Southern Sudan
Police Service (SSPS) personnel had withdrawn from Abyei by 10 May [2012], and
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moved to Warrap state, inside South Sudan. ... The Sudan People’s Liberation
Movement (SPLM) said the withdrawal of the SSPS from Abyei did not affect South
Sudan’s claim to the territory. On 11 May, South Sudan’s government released a map,
showing the divergences between its border claims and those of Sudan. Abyei, along
with Heglig and Kafia Kingi, were placed within South Sudan. Riek Machar, South
Sudan’s vice-president, said the two countries had only agreed 40 per cent of the
border—much less than the 80 per cent claimed by Sudan.” [23c]

The same source, commenting on the implementation of the June 2011 Addis Ababa
agreement, observed:

“The establishment of the Abyei Area Administration (AAA) is still stalled. Both sides
agreed to form a new AAA, along with an Abyei police force, as part of the Addis Ababa
agreement of 20 June 2011. But they disagreed over the composition of the entity, with
Sudan claiming that South Sudan rejected all its nominees for the position of deputy
administrator, while some Ngok Dinka leaders complained that Sudan was nominating
National Congress Party (NCP) members from Khartoum, rather than people from
Abyei.” [23c]

For information on the UN peace keeping mission in Abyei see: Security forces, UN
Interim Security Force for Abyei (UNISFA)

See also: Agreement between the government of the Sudan and the Government of
South Sudan on border security and the joint political and security mechanism, Addis
Ababa, Ethiopia, 29 June 2011 and South Sudan’s independence and renewed conflict
(January 2011 — 1 August 2012)

For historical background information see: History of Sudan’s regional conflicts; South
Sudan (1956 — 2005) and the disputed status of Abyei. For information on the current
security situation in Abyei see: Security situation, Abyei

Blue Nile and South Kordofan (Nuba Mountains)

2011 regional state elections and escalation of violence (May 2011 — June 2011)

4.23

4.24

The website of the UN Mission in Sudan in a briefing entitled ‘Popular Consultations in
Blue Nile State: FAQ’, dated 25 January 2011, explained that the popular consultations,
mandated under the Comprehensive Peace Agreement, began in Blue Nile state in
January 2011. (UNMIS, ‘Popular Consultations in Blue Nile State: FAQ’, 25 January
2011 [136a](p.2)) Similar consultations, due to be held in South Kordofan, were delayed
primarily due to the scheduling of regional state level gubernatorial and legislative
elections. (Office for the Coordination of Humanitarian Affairs (OCHA), Sudan
Humanitarian Update, 2" Quarter 2011, September 2011) [24b](p.1)

The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/10/40), dated 22 August 2011 (UN Independent
expert report 2011), further explained:

“The Southern Kordofan gubernatorial and legislative elections were finally held
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from 2 to 4 May 2011. Despite the tensions preceding the elections, the polling was
generally peaceful and was deemed credible by the Carter Center Observer Mission,
the only foreign organization to monitor the elections. However, on 10 May, prior to the
announcement of the results, the SPLM withdrew from the elections, citing irregularities
and alleging that the elections had been rigged. The final results announced by the
National Elections Commission on 15 May showed a narrow victory for the incumbent
State Governor, Ahmed Haroun [over his SPLM rival, the then deputy governor Abdul-
Aziz]. On 23 May, the President of the Sudan ordered the dismantling of the joint
integrated units in Southern Kordofan and Blue Nile States, and informed the SPLA that
its forces in the two States should either disarm or move south of the 1956 border.

“On 5 June 2011, the SAF reportedly began blocking all major roads in and out of
Kadugli [the state capital of South Kordofan]. Fighting then broke out between the SAF
and the SPLA, with the SAF claiming that the SPLA had instigated the fight by taking
over a police station in an attempt to procure arms. The SPLA in turn accused the SAF
of attempting to forcibly disarm the SPLA joint integrated units. On 8 June, the SAF
began aerial bombardments and launched ground offensives against SPLA positions in
and around Kadugli, Talodi and other neighbouring localities. The situation then
deteriorated rapidly as the SAF intensified its ground assaults in several areas including
Kadugli, Dilling, Rashad, Heiban, Kauda, Um Dorein and Talodi. Many of the civilians
affected by the fighting took refuge in the Nuba Mountains. Wounded civilians made
their way to hospitals around Kadugli. Civilian casualties were reported in Kadugli, Um
Dorein, Um Serdeiba, Heiban, Kauda, Dilling and Salara. It was also reported that
civilians were trapped in some of the localities as a result of roadblocks mounted by
both the SAF and the SPLA.” [1a](para 33-35)

Failed peace agreement and establishment of the Sudan Revolutionary Front (SRF)
(mid 2011 — late 2011)

4.25
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The Freedom House report, Freedom in the World 2012, Sudan country report dated
April 2012 noted:

“A framework agreement to end the Southern Kordofan conflict was publicly disowned
by al-Bashir [in June 2011], and the fighting continued. In November [2011], the United
Nations accused Sudan of launching an air raid on a camp in South Sudan housing
refugees from Southern Kordofan; at least 12 people were killed. ... Violence spread to
neighboring Blue Nile State in September [2011], displacing more than 100,000 people.
Khartoum accused the SPLM-North (SPLM-N), an offshoot of the liberation movement
in the South, of leading a rebellion. Al-Bashir declared a state of emergency, replaced
the SPLM-N governor with a military appointee, and banned the SPLM-N as a political
party, shutting its offices and detaining scores of its members throughout the country.
For its part, the SPLM-N pledged to work for regime change in Khartoum.”
[20a](Overview)

See also: Framework Agreement between Sudan’s ruling NCP and SPLM-N on Blue
Nile and South Kordofan, 28 June 2011

A briefing from the Sudan Human Security Baseline Assessment, dated 29 February
2012 explained with regard to the establishment of the Sudan Revolutionary Front:

“On 13 November [2011], SLA-MM [Sudan Liberation Army — Minni Minawi], SLA-AW
[Sudan Liberation Movement — Abdul Wahid], JEM [Justice and Equality Movement],
and the Sudan People’s Liberation Movement-North (SPLM-N) formed a coalition
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named the Sudan Revolutionary Front (SRF). While aspiring to be a unified political
structure, the SRF is, at this stage, more a coalition of military forces with broad
agreement on a political vision. Whether it becomes more than just a loose political and
military affiliation remains to be seen. Its main platform is the need for a geographically
comprehensive peace process and the further unification of all Sudanese opposition
forces.” [230]

A blog article from the Enough Project, referring to an interview with Yasir Arman
(Secretary-General of the SPLM-N (Sudan Tribune, ‘Yassir Saeed Arman’, undated
accessed 1 August 2012 [12u]), entitled ‘Sudan Opposition Rallying Around Sudan
Revolutionary Front?’, dated 2 December 2011 noted:

“Yasir Arman told the Enough Project, ‘The Sudan Revolutionary Front is growing.” In
addition to both the military wing and grassroots side of the Democratic Unionist Party,
or DUP, the Beja Congress of eastern Sudan and the Kush from northern Sudan are
supporting the front. Arman said, ‘The SRF is working on building wide political
consensus in Sudan[’]. ... Arman told Enough that the SRF is reaching out to other
political parties, including the Umma Party of Sadiq al-Mahdi and the Popular Congress
Party, or PCP, of Hassan al-Turabi.” [51f]

See also: The Sudanese Revolutionary Front (SRF), Briefing Points on the SRF’s
founding principles, 28 November 2011 (posted on the website Act for Sudan)
Additionally see paragraph 4.03 for details on the National Consensus Forces collation
formed in July 2012.

Commenting on support provided to the SPLA-N (ie. SPLM-N) by the South Sudan
government, an article from the Enough Project, ‘South Sudan and Sudan Back to War?
A View from Juba’, dated May 2012, explained:

“The full range of reasons for South Sudan’s continued support of the SPLA-N in South
Kordofan and Blue Nile can only be left to conjecture, but those reasons appear to be
deeper than a convenient alliance of interests to weaken the Khartoum regime. These
factors include years of fighting together during the civil war, the personal ties of SPLM-
N leaders Abdelaziz al-Hilu and Malik Agar to the Juba leadership, the SPLM’s political
solidarity with the SPLM-N, the moral imperative to protect civilians against
indiscriminate attacks, and security concerns over the South’s longest and most
vulnerable border. As a result, Juba will likely continue to resist international pressure to
end support to the SPLA-N until negotiations between the SPLM-N and Khartoum
resume. It is unclear what level of support the South is providing to JEM—sightings of
the Darfuri group in Unity state are frequent, and the support provided is likely an
extension of support for the SPLA-N, which has allied with JEM in the rebel coalition
known as the Sudan Revolutionary Front, or SRF.” [51g](p.4)

Continued fighting, political stalemate and a deteriorating humanitarian situation
(early 2012 — 1 August 2012)

4.29

An updated briefing from the Sudan Human Security Baseline Assessment on the
‘Conflict in South Kordofan/Nuba Mountains’, dated 5 July 2012, observed:

“Only a political solution is likely to end the conflict. Some headway was made in mid-
2011 under the auspices of the African Union, but talks broke down and have not
restarted since the SPLA-North army in Blue Nile returned to war with the government
there in September 2011. The creation of the SRF has made the prospects for
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negotiations even more difficult. The SPLM-North says it will only negotiate under the
SRF umbrella, a demand that Khartoum finds difficult to accept. In May [2012], the UN
Security Council called on Sudan and SPLM-North to resume negotiations. U.S. officials
believe that the remaining issues between Sudan and South Sudan are unlikely to be
resolved until there is a resolution to the South Kordofan conflict.” [23p](p.3)

The Foreign and Commonwealth Office in their ‘Rights and Democracy, Sudan quarterly
update’, dated 30 June 2012, expressed ‘deep concern’ over the “... ongoing conflict
between the Sudan Armed Forces and the Sudanese Revolutionary Front on the border
between Sudan and South Sudan ...” [16d] The report continued:

“[The conflict] ... escalated in April [2012] with the direct involvement of the South
Sudanese armed forces [who invaded Heglig in South Kordofan]. In response, the
Government of Sudan announced a state of emergency along its border to include
South Kordofan, White Nile and Sennar states, in addition to existing states of
emergency in Blue Nile and Darfur. This allows the Government to suspend the
constitution and gives the President (and anyone with his mandate) the right to establish
‘special courts’ to handle criminal and terrorist cases. As a result, local media have
reported that traders have been sentenced to jail terms for smuggling food across the
border to South Sudan, thus breaking the Government’s trade embargo.

“In June [2012], the United Nations Office for the Coordination of Humanitarian Affairs
(OCHA) estimated that 500,000 people in Blue Nile and South Kordofan had so far
been displaced or severely affected by the conflict. The office of the UN High
Commissioner for Refugees (UNHCR) estimates that there are now some 183,000
Sudanese refugees in camps in South Sudan and Ethiopia, with 35,000 refugees
arriving in South Sudan in the last two weeks of May alone, which suggests that the
humanitarian situation is deteriorating. In June [2012], OCHA ... reported that armed
groups had been raiding and looting markets in South Kordofan and North Kordofan,
forcing civilians to flee their homes.

“On 2 May, the UN Security Council [under security resolution 2046 (2012)] demanded
a ceasefire and political talks to resolve the conflict in Southern Kordofan and Blue Nile,
as well as address wider issues in Sudan and South Sudan. We [the UK’s Foreign and
Commonwealth Office] welcome the fact that both the Government of Sudan and South
Sudan have been cooperating with the African Union High-Level Implementation Panel
to reach agreement on the issues. We have urged the Government of Sudan to accept
the tripartite proposal to permit humanitarian access in South Kordofan and Blue Nile
and we continue to monitor the situation actively.” [16d]

A press release from the African Union entitled ‘Sudanese parties to begin talks to
address the humanitarian crisis in Blue Nile and Southern Kordofan’, dated 23 July
2012 noted that representatives of the Government of Sudan and the Sudan People’s
Liberation Movement — North (SPLM-N) were scheduled to meet in Addis Ababa, under
the auspices of the African Union High-Level Implementation Panel (AUHIP) to discuss
the humanitarian situation. The press release further updated: “ ... In February 2012,
the AU, the United Nations and the League of Arab States forwarded their Joint
Proposal for Access to Provide and Deliver Humanitarian Assistance to War-Affected
Civilians in South Kordofan and Blue Nile States to the Parties. This proposal was
immediately accepted by the SPLM-N. On 27 June 2012, the Government of Sudan
signaled its acceptance of the Joint Proposal.” [135a]

However the OCHA Weekly Humanitarian Bulletin, Sudan, 23 — 29 July 2012 noted:
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“From 23-25 July, the Government of Sudan and the SPLM-N held indirect negotiations
in Addis Ababa under the auspices of the tripartite initiative of the African Union (AU),
the League of Arab States (LAS) and the United Nations (UN) to facilitate the delivery of
humanitarian assistance to all people affected by conflict in South Kordofan and Blue
Nile states. The negotiations reached an impasse due to a significant difference of
views between the Government and the SPLM-N regarding the implementation
modalities of the initiative. The United Nations Special Envoy of the Secretary-General
for Sudan and South Sudan, Haile Menkerios, told the media that the members of the
tripartite initiative decided to suspend talks on humanitarian aces between the two
parties.” [241](p.1)

Political impasse (late July 2012)

4.33

4.34

An article from the Sudan Tribune dated 31 July 2012 observed:

“The Sudanese negotiating delegation to the political talks with the Sudan People's
Liberation Movement - North (SPLM-N) accused the rebel group of hampering the
process by seeking to include issues not related to the agenda. ... The head of the
Sudanese team, Kamal Obeid, said from Addis Ababa that the SPLM-N had handed the
mediation team a five page position paper that only dedicates one and a half lines to the
issue of the talks, the Blue Nile and South Kordofan states. ... Obeid asserted that the
SPLM-N in its paper dealt with issues that were not pertinent to the process. ... He also
added that rebel group asked to open a similar track to deal with the grievances of
Darfur, East Sudan, Dams area in northern Sudan, North Kordofan State and the Gezira
scheme in central Sudan.” [12p]

On issue of humanitarian access an article from the Enough Project, ‘Down to the Wire,
An update on Negotiations Between the Sudans’, July 2012 observed:

“Talks between the SPLM-N and the Sudanese government began on July 23, 2012 on
the issue of humanitarian access into South Kordofan and Blue Nile. The SPLM-N
position was a continued commitment to the tripartite proposal signed in February 2011,
with two additions: 1) aid is temporarily, but immediately, distributed to SPLM-N
controlled areas cross-border, not cross-line and 2) that the SPLM-N would enter into a
one-month renewable cessation of hostilities in order to facilitate humanitarian access.
Cross-border means that humanitarian aid would be distributed from across Sudan’s
borders; cross-line means that humanitarian aid would be distributed from within Sudan
itself into South Kordofan and Blue Nile. Khartoum reiterated the same nine principles
the government laid out in June 2012, a position that effectively continues to deny
international, third party humanitarian access into SPLM-N-held areas. The government
maintains that it is in their sovereign right to have only government-approved actors
distribute aid in SPLM-N held areas.

“The impasse over the humanitarian access issue prompted international facilitators to
end the humanitarian track on July 25 to initiate talks on the political issues underlying
the conflicts in South Kordofan and Blue Nile. This shift in focus is based on the
argument that because the humanitarian access question is essentially a political one,
progress on the political track is needed before agreement on access can be found. In a
statement on July 26, SPLM-N leader Yasir Arman decried this decision as a delaying
tactic on Khartoum’s part. ‘Allowing Khartoum to smuggle the implementation of the
tripartite proposal into [the] political agenda seriously undermines the A.U. resolution
and the UNSC resolution 2046 and it is sentencing civil populations to death,’ the
statement said.
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“Itis unlikely that the political track will yield any progress in the short-term. Both the
Sudanese government and SPLM-N have separately held consultations with the AUHIP
[African Union High Level Implementation Panel] on potential talks. The government of
Sudan submitted a proposal on July 29 that emphasized the need for South Sudan to
disengage from the situation in South Kordofan and Blue Nile, pinned the blame for the
start of the conflicts on the SPLM-N, but did not offer any clear solutions forward. The
SPLM-N's position is that the right environment is not in place for genuine talks to begin.
Representatives remain dubious of the Sudanese government’s intentions for engaging
in talks when Khartoum has not expressed willingness to negotiate on the basis of the
‘June 28 Framework Agreement’ and because the SPLM-N remains an illegal entity in
Sudan (as a result of a decision taken by Khartoum in response to the outbreak of
conflict), among other reasons. Resolution 2046 calls on the two parties to negotiate on
the basis of the June 28 agreement, a previous pact signed by the two parties but was
subsequently rejected by Khartoum.

“Given that the security issues between North and South are inextricably tied to the
conflicts in Sudan, North-South relations can only improve alongside progress on the
resolution of all of Sudan’s conflicts—not just those in South Kordofan and Blue Nile.
Without the commencement of and measurable gains on a North-North track that
tackles the governance issues at root of the conflicts in Sudan, it is difficult to see the
conclusion of a sustainable and comprehensive North-South agreement.” [51h](p.4-5)

To consider wider recent developments between Sudan and South Sudan (which are
linked to situation in South Kordofan and Blue Nile) see: South Sudan’s independence
and renewed conflict (January 2011 — 1 August 2012) For historical background
information see: History of Sudan’s regional conflicts; South Sudan (1956 — 2005) and
South Kordofan/Nuba Mountains and Blue Nile. For information on the current security
situation see: Security situation: Blue Nile and South Kordofan

Darfur (January 2011 — 1 August 2012)

Overview

4.35

44

The Amnesty International Annual Report 2012: The state of the world’s human rights,
dated 2 May 2012 observed: “Human rights abuses remained widespread during the
year throughout Darfur. Attacks including aerial bombardments were carried out by
government forces, including the Central Reserve Police and Popular Defense Force
(PDF) and government allied militia, as well as ground attacks by armed opposition
groups in and around towns and villages including camps for internally displaced people
(IDPs). There were civilian deaths and injuries, and looting and destruction of property.”
[8b] A report from the Sudan Human Security Baseline Assesssment, entitled
‘Forgotten Darfur’, by Claudio Gramizzi and Jerome Tubiana, dated July 2012 further
noted:

“A major change [in the conflict in Darfur] came at the end of 2010 with the return to the
rebellion of the Sudan Liberation Army-Minni Minawi (SLA-MM). While it is the only
movement to have signed the DPA with the government in 2006 in Abuja, Nigeria, SLA-
MM has received few benefits since then, instead suffering a constant loss of its political
influence, troops, and territory. ... SLA-MM’s return to rebellion has allowed the
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movement to gain and regain troops and leaders from various other splinter factions
originating from the SLA and even JEM, including some who had previously joined the
Liberation and Justice Movement (LIJM)—the umbrella created by the international
community to negotiate with the government in the framework of the peace talks [at
Doha (for further information see Darfur peace process in Doha)].” [23n](p.14)

For further information on the armed groups involved in the Darfur conflict see: Annex
D: Armed Opposition groups.

In reference to political developments in Dafur the International Institute for Strategic
Studies, Armed Conflict Database (IISS ACD), accessed 1 August 2012, noted with
regard to events in 2011: “Tensions and conflicts with rebel forces continued to plague
the government of Sudan in 2011, particularly on the issue of Darfur. ... [2011] did,
however, see the formation of a new cabinet and some integration of Darfuri
representatives [following the signing of the Doha Document for Peace in Darfur
(DDPD), signed with the Liberation and Justice Movement in July 2011].” [21a](Political
Trends 2011) The source continued:

“[In July, the Doha Peace Agreement was renewed and the government established a
Darfur Regional Authority. In September, Bashir appointed a Darfuri vice president, but
the two largest rebel groups remained sceptical of the appointment and said it was not
enough to earn their support. Leaders of the rebel groups further claimed that they do
not trust UN mediators, believing that negotiations and mediations lack neutrality.
Opposition groups, particularly the Democratic Unionist Party [an opposition political
party], strongly criticised Khartoum for its inability to engage opponents’ views ...”
21a](Political Trends 2011)

More recently referring to developments in 2012 the same source highlighted:

“Darfur has experienced little political progress since the signing of the Doha Peace
Agreement in July 2011 between the Sudanese government and an umbrella group of
various rebel organisations, known as the Liberty and Justice Movement. ... Khartoum is
following through with plans to divide and rule Darfur in order to more effectively control
the region. In early January [2012], President Omar al-Bashir created the Eastern and
Central Darfur states, resulting in five Darfur states. The announcement of new
governors in Darfur states resulted in days of protest and clashes between the ruling
National Congress Party (NCP) and Darfuri citizens, demonstrating the mistrust and
continuing tensions between Darfuris [and] Khartoum.” [21a](Political Trends — latest
update)

UN Security resolution 2063 (2012) adopted by the Security Council on 31 July 2012
decided to “... extend the mandate UNAMID [the African Union-United Nations Hybrid
Operation in Darfur] as set out in resolution 1769 (2007) for a further 12 months to 31
July 2013.” [18y](para 1) According to paragraph 17 of resolution 2063, “... the UN
Security Council also encouraged the UNAMID to ‘cooperate and share information’ on
the ‘Lord’s Resistance Army’ after referring to paragraph 19 of resolution 2057 about the
UNMISS mandate in South Sudan.” (Sudan Tribune, ‘Sudan expresses ‘strong
reservations’ over LRA inclusion in UNAMID’s mandate’, 31 July 2012) [12q]

An article from the Sudan Tribune dated 31 July 2012 observed:

“[The Government of] Sudan expressed its ‘strong reservations’ over a paragraph
dealing with the LRA rebels included in the UN Security Council resolution 2063
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renewing the mandate of Darfur peacekeepers. ... Speaking to the media after the [UN
Security Council] meeting, Daffa-Alla Elhag Ali Osman, Sudan’s UN Ambassador
pledged that his country will keep cooperating with the UNAMID over its ‘original
mandate’. He further said he registered ‘very strong reservations’ to paragraph 17 of the
UNAMID resolution before the Council. ... He pointed out that there was no proof of the
LRA’s [Lord’s Resistance Army] presence in Darfur, and the UN Secretary general, on
his latest report about Darfur did not mention such an issue, he said. ... Daffa-Allah went
further to say that instead of including the LRA rebels the Council has to focus on
Sudanese rebel groups and to ask the government in Juba to stop its support for Darfur
holdout rebel groups who work to hamper peace implementation.” [12q]

For further information on UNAMID see: Security Forces, UN/African Union Hybrid
operation in Darfur (UNAMID); for information on the Lord’s Resistance Army, refer to
the listing included in Annex D: Armed Opposition groups

For historical background on the Darfur conflict see: History of Sudan’s regional
conflicts, Darfur (2003 — present); for information on the current security situation see:
Security situation: Darfur

Darfur peace process in Doha

4.40
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The following section provides a brief overview on key developments related to the
peace process staged at Doha, Qatar, between January 2011 and 1 August 2012. For a
more detailed chronology of events see the Sudan Human Security Baseline
Assessment’s, ‘Darfur Peace Process Chronology’, dated 21 February 2012.

The 1ISS ACD, accessed 1 August 2012 observed:

“... [T]he leaders of the Justice and Equality Movement (JEM) and the Liberation and
Justice Movement (LJM) pledged commitment to the Doha negotiations in January
[2011, however] ... by February the groups withdrew their support and called on the
NCP to compensate victims, cease human-rights abuses, and involve civil society in
governing the country. ... JEM suspended peace talks with Khartoum in April to protest
against the government’s referendum on Darfur’'s administration. The issue of how to
govern Darfur, and the appropriate level of power sharing between Darfuris and the
NCP, became a central point of divergence. ...” [21a](Political Trends 2011)

An article from the Enough Project entitled ‘Darfur: The Doha Peace Process,
December 2010 — present’, dated 10 January 2012 stated:

“[Bly May 2011 [the Doha] talks fell apart and JEM, the largest and most militarily
sophisticated of the rebel groups in Darfur, removed itself from the process after failing
to make gains in the negotiations, despite its provision of a counter-draft proposed
agreement and increased attacks by the Sudanese Armed Forces, or SAF. Factions of
the SLA-MM [Sudan Liberation Movement — Minni Minawi] and SLA-AW [Sudan
Liberation Movement — Abdul Wahid] who continue to engage in military operations,
were likewise outside the peace process, but were engaged in back channel
negotiations during the Doha talks. ... In a scramble to salvage some sort of integrity of
the Doha process in light of the extraordinary expense and international engagement,
the Liberty and Justice Movement, or LIM, a group of 11 rebel factions, was cobbled
together by international mediators for the purpose of negotiations to serve as the
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unified voice of the Darfuri rebels. However, the members of this group had been living
abroad for decades and had little to no connection to the people in Darfur or military
presence. Despite the withdrawal of JEM, and the non-participation of many of the other
major rebel groups, the Doha talks continued, with LIM serving as the main Darfuri
negotiators.” [51i]

A report from the Sudan Human Security Baseline Assesssment, entitled ‘Forgotten
Darfur’, by Claudio Gramizzi and Jerome Tubiana, dated July 2012 remarked that:
“Although the African Union—United Nations Joint Chief Mediator Djibril Ypéne Bassolé
sought not to repeat the mistakes of Abuja, notably the signing of an agreement with
only one movement, the Doha Document for Peace in Darfur (DDPD) was nonetheless
signed on 14 July 2011 only with the LIJM.” [23n](p.14-15) Commenting on the fragile
make up of the Liberation and Justice Movement the same source highlighted:

“... Even before signing the DDPD, the LJM had itself begun to fragment, notably by
losing its strongest (ex-SLA) military factions, recruited among the Zaghawa of the Wogi
sub-group and led by Ali Mokhtar (sometimes called SLA-Field Leadership) and Al
Abdallah ‘Kerubino’. Before their defection, both were part of the LIM’s High Council of
the Presidency as well as its Military Council. On 18 April 2011 they withdrew their
support to chairman Tijani Sese along with six other members of the High Council, six of
the Military Council, and 120 other leaders of the movement, and left the Doha talks. Ali
Mokhtar joined SLA-MM while ‘Kerubino’ formed his own faction under the name SLA-
Justice, giving himself the position of chief of staff, with his kinsman Musa Tajeddin as
political leader. After the signing of the DDPD, the LIM also suffered the defection of
Ahmad Abdeshafi “Toba’, the most prominent of the LUM’s few Fur leaders beyond its
chairman.” [23n](p.15)

Doha Document for Peace in Darfur (DDPD)

4.43

4.44

A briefing from the Sudan Human Security Baseline Assessment on the ‘Darfur Peace
Process’, dated 29 February 2012 noted:

“... [T]he Liberation and Justice Movement (LJM) and the Government of Sudan (GoS)
signed the Doha Document for Peace in Darfur (DDPD) on 14 July 2011, just five days
after South Sudan officially became independent. The Sudan Liberation Army-Minni
Minawi (SLA-MM), the Sudan Liberation Army-Abdul Wahid (SLA-AW), and the Justice
and Equality Movement (JEM) did not sign the agreement. ... The agreement differs
little in substance from the Darfur Peace Agreement of 2006, although provisions
related to justice, compensation, and power-sharing formulas have evolved. The non-
signatory groups’ motives for rejecting the DDPD are largely tactical. The eruption of
conflict between the Sudan People’s Liberation Movement-North (SPLM-N) and the
GoS in the Three Areas has allowed SLA-AW [Sudan Liberation Army — Abdul Wahid],
JEM [Justice and Equality Movement], and SLA-MM [Sudan Liberation Army — Minni
Minawi] to articulate a national—rather than a solely regional—agenda.” [23q]

An article from the Enough Project entitled ‘Darfur: The Doha Peace Process,
December 2010 — present’, dated 10 January 2012 stated:

“LJM and the Sudanese government finally signed the Doha Document for Peace in
Darfur, or DDPD, on July 14, 2011. In addition to the DDPD, LIJM and GOS
[Government of Sudan] signed a separate protocol on LJM’s political participation and
the integration of its limited forces into the national army. ... The DDPD was not
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dramatically different than the DPA [Darfur Peace Agreement], although it included
some new and nuanced provisions, with chapters providing for:

* Cessation of all hostilities and a permanent cease-fire and disarmament of
militia groups.
* The protection of human rights and freedom for civil society groups.

» Power sharing and administrative status of Darfur, including affirmative action
for Darfuri representation within the Sudanese government.

» The agreement stipulated that the permanent administrative status of Darfur
would be determined through a referendum, within one year of the signing of the
DDPD. Until the referendum, the States of Darfur would be governed by the newly
created Darfur Regional Authority, or DRA.

» Darfur would share in Sudan’s wealth, and would benefit from a nation-wide
strategy for poverty alleviation.

* The rights of internally displaced persons, or IDPs, and refugees to voluntarily
return and that the government would provide them with protection and
humanitarian services.

* Ensuring that all perpetrators of violations of human rights and international
humanitarian law are held accountable.

* The establishment of a Truth, Justice and Reconciliation Commission, or TIRC,
and a Special Court for Darfur to prosecute human rights violations.

* Amnesty to civil and military members and to prisoners of war.
» Disarmament, demobilization and reintegration, and integration of former
combatants into SAF and Police Forces.” [51i]

See also: The Doha Document for Peace in Darfur (DDPD), July 2011

Implementation of the DDPD

4.45 A briefing from the Sudan Human Security Baseline Assessment on the ‘Darfur Peace
Process’, dated 29 February 2012 noted:

“... [O]n 13 September Al-Haj Adam Youssef was appointed vice-president, in line with
the DDPD'’s stipulation that a person from Darfur receive a vice-presidential
appointment. JEM and SLA-AW opposed the appointment; the LIM was slighted
because it presumed the job would be given to someone from its ranks. ... In October,
LIM leader Tijani Sese returned to Sudan: he made contact with Sudanese political
parties and toured Darfur to lobby for the DDPD. His reception was mixed, with
residents of IDP camps raising concerns about premature forced returns, the need to
disarm the ‘janjaweed’, compensation and accountability for war crimes. The US special
envoy lobbied the Sudanese government on five points during a tour of Darfur in
October and November: a mechanism for resolving land disputes; a mechanism for
ensuring compensation payments; the establishment of special courts in Darfur; the
establishment of a human rights commission; and development assistance.

“The Darfur Regional Authority (DRA) was established on 27 December 2011 [the body
established under the Doha Document to implement its provisions in conjunction with
the Government of the Sudan]. It consists of a mix of the DRA Executive Organ, made
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4.47

4.48

up of the chairperson; five governors as deputies; one assistant to the chairperson; 10
ministers; the chairperson of the Darfur Reconstruction and Development Fund; the
commissioners of four other DDPD-provided bodies, and a council of 67 members. The
LIM will be represented in the DRA Council by 17 members, one of whom will be the
DRA vice chairperson. The appointees are a mix of LIM cadres, National Congress
Party (NCP) figures, past Abuja Agreement signatories, and Darfur civil society leaders.

“... At the federal level, Bahr Abu Garda, LJM’secretary-general, was appointed federal
minister of health on 18 December 2011. Moktar Abdelkareem, LIM vice chairman, and
Ahmed Fadoul, another member of LUM’s senior leadership, were appointed state
ministers of industry and cabinet affairs respectively on 29 December.” [23(]

However the The 1ISS ACD, accessed 1 August 2012, noted with regard to
developments in 2012:

“Darfur has experienced little political progress since the signing of the Doha Peace
Agreement in July 2011 between the Sudanese government and an umbrella group of
various rebel organisations, known as the Liberty and Justice Movement. The
agreement established a Darfur Regional Authority tasked with holding a referendum on
the status of the region. However, the agreement was weakened by the refusal of
several rebel groups to sign it, including the Justice and Equality Movement (JEM) and
factions of the Sudan Liberation Army (SLA) led by Minni Minnawi and Abdel Wahid
Nour. ... In March [2012], the head of the Darfur regional authority, al-Tijani al-Sisi, said
a referendum over the status of Darfur would be conducted within the next four months.”
[21a] Political Trends, latest update)

A report from the Sudan Tribune dated 19 July 2012 updated:

“Sudanese government and the former rebel group the Liberation and Justice
Movement (LJM) agreed on Wednesday [18 July 2012] to reschedule the
implementation of the Doha Document for Peace in Darfur (DDPD). ... Signed on 14
July 2011, three days after the secession of South Sudan, the deal provides details of a
referendum on the administrative status of the region which would be held within two
years after the voluntary return of the displaced civilians. ... LJM chairman and head of
DRA, El-Tijani El-Sissis admitted the slow implementation of the peace deal. He further
said the issue was discussed recently by the government, LIM and the the United
Nations - African Union Mission in Darfur (UNAMID) in Doha where it was decided to
establish a new schedule for the DDPD implementation. The rescheduling agreement
was signed in Khartoum by Amin Hassan Omer, head of the office of DDPD
implementation follow-up, for the Sudanese government and health minister Bahar
Idriss Abu Garda, for the former rebel group.” [12r]

The ‘Report of the Secretary-General on the African Union-United Nations Hybrid
Operation in Darfur’, dated 16 July 2012 observed:

“During the reporting period, the signatory parties to the Doha Document for Peace in
Darfur, the Government of the Sudan and the Liberation and Justice Movement (LIJM),
continued to work towards the implementation of its provisions.In accordance with the
power-sharing arrangements, between 3 and 18 April, six LJIM members were
appointed state ministers, including one to the post of Deputy Wali of Eastern Darfur.
Early in May, $25 million and seven vehicles were transferred by the central
Government to the Darfur Regional Authority, the body established under the Doha
Document to implement its provisions in conjunction with the Government of the Sudan.
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That enabled the Authority to establish offices in Khartoum and Darfur, commence the
recruitment of staff and undertake planning activities.

“On 22 May, the African Development Bank, the Darfur Regional Authority, the United
Nations Development Programme, the World Bank and other international partners met
in Khartoum to initiate planning for the Darfur Joint Assessment Mission provided for in
the Doha Document. The purpose of that Mission is to identify and assess the needs for
economic recovery, development and poverty eradication in Darfur. It is projected to be
completed by the end of 2012 and form the basis for donor resource mobilization.”
[18t](para 2-3)

4.49 The same source additionally highlighted:

“Many provisions of the Doha Document remained unimplemented several months after
the stipulated deadlines had passed. That included the transfer of funds by the central
Government to the Darfur Reconstruction and Development Fund to enable the
implementation of reconstruction projects, the first tranche of which, $200 million, due
upon signing the agreement on 14 July 2011, was deferred. ... On 24 April, during a
briefing to the National Assembly on the status of the Doha Document, the Chair of the
Darfur Regional Authority, El Tigani Seisi stated that a shortage of funding for the
Authority and associated bodies was seriously hindering implementation of the
agreement. Mr. Seisi then met with representatives of the Government of Qatar in Doha
to discuss implementation of the agreement and the Authority’s plans. Following the
meeting, $31 million was pledged by the Government of Qatar for early recovery and
development in Darfur, in line with priorities identified during an assessment mission to
the region undertaken by its representatives from 26 March to 1 April. Furthermore,
following a series of meetings in June, a committee consisting of the signatory parties
and UNAMID revised the Doha Document implementation timetable in order to extend
the indicated deadlines for all benchmarks by one year.

“On 2 May, the Government of the Sudan issued two decrees intended to expedite
implementation of the Doha Document. By the first it established an oversight body, the
High Follow-up Committee for Peace in Darfur, chaired by President Omar Hassan Al-
Bashir. By the second decree it broadened the membership of the Darfur Peace Follow-
up Office, the body established on 27 August 2011 to coordinate the activities of the
Government carried out in line with the Doha Document, to include senior
representatives of the Ministries of Defence, Finance, Foreign Affairs, Information, the
Interior and Justice and the National Intelligence and Security Services. The decree
also expanded the mandate of the Office to include contact with non-signatory
movements and the development of strategies to promote peace in Darfur. At its first
meeting, on 16 May, the High Follow-up Committee considered an implementation
progress report prepared jointly by the Darfur Regional Authority and Darfur Peace
Follow-up Office. The Darfur Peace Follow-up Office met on 4 June, during which
political, security, economic and information subcommittees were established to
facilitate implementation within specific areas of Government.” [18t](para 4-6)

Darfur’s rebel groups outside the Doha peace process

450 An article from the Enough Project entitled ‘Darfur: The Doha Peace Process,
December 2010 — present’, dated 10 January 2012 stated:
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“On November 11, 2011, JEM joined the Kauda Alliance, formed in August 2011,
comprised of the SPLM-N [Sudan People’s Liberation Movement — North], SLA-AW
[Sudan Liberation Army — Abdul Wahid], and SLA-MM [Sudan Liberation Movement —
Minni Minawi], to create a new political and military alliance, known as the Sudanese
Revolutionary Front, or SRF. Later on The Beja Congress and The Kush Liberation
Movement joined, and a number of youth groups declared that they are supporting the
SRF. The SRF is calling for regime change, inclusive, holistic negotiating and political
processes, and the unification of all of Sudan’s opposition forces.” [51i]

A briefing from the Sudan Human Security Baseline Assessment on the ‘Darfur Peace
Process’, dated 29 February 2012 noted:

“On 13 November, SLA-MM, SLA-AW, JEM, and the Sudan People’s Liberation
Movement-North (SPLM-N) formed a coalition named the Sudan Revolutionary Front
(SRF). While aspiring to be a unified political structure, the SRF is, at this stage, more a
coalition of military forces with broad agreement on a political vision. Whether it
becomes more than just a loose political and military affiliation remains to be seen. Its
main platform is the need for a geographically comprehensive peace process and the
further unification of all Sudanese opposition forces. ... The Darfurian components of the
SRF have pledged not to enter into armed hostilities with the LIM, a signatory of the
Doha Document for Peace in Darfur, allaying fears of a repeat of the intra-Darfurian
fighting that characterized the period following the partial signing of the Darfur Peace
Agreement in 2006.” [23q]

The ‘Report of the Secretary-General on the African Union-United Nations Hybrid
Operation in Darfur’, dated 16 July 2012 observed:

“The Joint Special Representative and Joint Chief Mediator ad interim, Ibrahim
Gambari, continued to promote the resumption of talks between the Government of the
Sudan and non-signatory movements. On 9 April, he met with representatives of the
Justice and Equality Movement (JEM) in London and, on 15 May, SLA-Minni Minawi
and SLA-Mother in Kampala. The movements advised that they remain committed to
the objectives of the Sudan Revolutionary Front, including the overthrow of the National
Congress Party-led Government. ... [However s]everal smaller armed movements and
factions expressed to the Joint Mediation Support Team an interest in holding talks with
the Government using the Doha Document as a basis for discussions. They included
JEM-Revolutionary Command, LIM-Unity, Sudan Liberation Movement-Unity (Adam
Abdulaziz faction) and elements of the Roadmap Group led by Ali Daoud.” [18t](para
11-12)

Human rights and humanitarian developments in Darfur

4.53

In considering the broad human rights and humanitarian situation on the ground in
Darfur, it was noted that the first report of the UN Human Rights Council’s, Group of
Experts (A/HRC/5/6), dated 8 June 2007, outlined a number of recommendations to be
implemented in the field of human rights protection; humanitarian access; accountability
and justice and human rights monitoring. [1c](Annex Il) In assessing the
implementation of these recommendations, the most recent report, the ‘Report of the
independent expert on the situation of human rights in the Sudan on the status of
implementation of the recommendations compiled by the Group of Experts to the
Government of the Sudan for the implementation of Human Rights Council resolution
4/8, pursuant to Council resolutions 6/34, 6/35, 7/16,11/10 and 15/27’, dated 22 August
2011 updated on progress as follows:
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“On the basis of the information received, the independent expert concludes that the
Government of the Sudan has not taken any significant steps towards the
implementation of most of the recommendations since his previous report to the
Council. He also notes that a significant number of the recommendations has not been
implemented in spite of the fact that the time frame for implementation elapsed more
than three years ago. The independent expert notes that, while initial steps have been
taken by the Government with regard to certain recommendations, they have not had a
sufficient impact on the ground. He reiterates that the ultimate measure of the
Government’s implementation of the recommendations compiled by the Group of
Experts has to be concrete improvement in the human rights situation in Darfur.”
[1b](Summary)

The same report further concluded: “The independent expert, while acknowledging the
activities undertaken by the Government of the Sudan, is concerned that reports
received from the ground clearly indicate that, with very few exceptions, these efforts
still have not yet led to an improvement in the situation of human rights in Darfur.”
[1b](para 35)

An article from the Enough Project entitled ‘Darfur: The Doha Peace Process,
December 2010 — present’, dated 10 January 2012 noted that “[despite the Doha
Document for Peace] violence in Darfur continues. The proliferation of militias, inter-
communal violence, and the army itself are still threats to the civilian population. More
than 2.5 million displaced Darfuris continue to live in camps in the country or over the
border in eastern Chad.”’[51i] The Foreign and Commonwealth publication, Human
Rights and Democracy, Sudan quarterly update, dated 31 March 2012 further observed:

“There are still 3.75 million people in need of ongoing humanitarian assistance in Darfur,
of which 1.9 million are internally displaced. There has been some progress in
implementing the provisions in the Doha Peace Agreement, including the inauguration
in February [2012] of the Darfur Regional Authority, tasked with delivering the
agreement. This progress has been against a backdrop of ongoing insecurity in the
state with a number of incidents of low-level conflict between armed movements and
civil unrest. The prospects for continued hostilities in Darfur in the absence of the
inclusion of non-signatory groups in the peace process remain real.” [16d]

A statement made by Paul McKell, Representative of the UK Mission to the UN, to the
Security Council ICC briefing on Sudan dated June 2012 further remarked:

“The last six months have not seen as much progress in Darfur as we had hoped. The
inauguration of the Darfur Regional Authority in February was an important step towards
the implementation of the Doha Document for Peace in Darfur, as was the
establishment of the Truth, Justice and Reconciliation Commission, the Darfur Land
Commission and the National Human Rights Commission. ... We welcome these
developments. Implementation, however, has not progressed as planned and these
authorities are not yet functioning institutions. The people of Darfur have yet to see
tangible improvements to their lives as a result. We once again look to the Government
of Sudan to demonstrate its commitment to the Doha Document. We hope that the
High Presidential Committee will expedite its implementation. We urge the Government
to deliver its funding commitments to the Darfur Regional Authority, allowing it to
establish well structured and resourced institutions delivering for the people of Darfur
before they lose hope in the Doha Document.
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“We urge those movements that have not signed the Doha Document to support its
implementation, and to engage constructively in the peace process. We hope that all
Darfuris will engage in an internal dialogue and, as set out in the AU-UN Framework for
Facilitation of the Darfur Peace Process, will themselves determine the nature of these
consultations.” [16e]

See also: Judiciary, Prosecution of crimes committed in Darfur. For historical
background information see: History of Sudan’s regional conflicts; Darfur (2003 —
present). For information on the current security situation see: Security situation: Darfur

East Sudan (January 2011 — 1 August 2012)

4.57

4.58

A report from Waging Peace on ‘The Human Rights Situation in East Sudan’, citing a
briefing Sudan Democracy First Group, Weekly Briefing No.2, 24 October 2011
observed:

“The national secretariat of the Beja Congress this week [circa October 2011] decided
to withdraw from the East Sudan Peace Agreement (ESPA) detailing the reasons which
led to their considering the agreement as null and void. This adoption of this position
came against a background of increased security and political tension in the area
including demonstrations and a campaign of arrests and torture. Information from a
variety of sources confirms increased military deployment in Eastern Sudan by the
security agencies which activity is being encountered by people of the Eastern Sudan.
Such political and security developments have emerged came as a result of the NCP’s
lack of interest in a genuine implementation of the ESPA including the security
arrangements protocol; continuation of the state of emergency; corruption; the failure to
provide assistance and development funds (contributing to the spread of famine in the
area); in addition to the ongoing lack of regional autonomy and transitional regional
authority. The situation is a tinder box.” [35b]

A report from Radio Dabanga dated 16 November 2011 noted:

“The Beja Congress, a Sudanese armed opposition group, announced on Tuesday that
they had joined the Sudan Revolutionary Front (SRF). ... The SRF is a newly formed
alliance of armed opposition groups in the country since November 11. It comprises
Sudan People's Liberation Movement-North (SPLM-N), Justice and Equality Movement
(JEM), Sudan Liberation Army-Abdul Wahid (SLA-AW), Sudan Liberation Army-Minni
Minnawi (SLA-MM) apart from the Beja Congress. ... A statement issued by the Beja
Congress said that its decision to join would help restore human dignity in Sudan in
general and specifically with respect to the Beja minority. ... The movement said that it
had engaged in intensive consultations with many organizations and movements in
eastern Sudan and had arrived at the decision to join the SRF.” [58c]

For historical background information see: History of Sudan’s regional conflicts;East
Sudan (1990 — 2007). For information on the current security situation see: Security
situation: East Sudan
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5.

5.01

5.02

6.

6.01

6.02

CONSTITUTION

The CIA World Fact Book, Sudan, regularly updated, noted that: “[T]he Government of
Sudan is in the process of drafting a new constitution to replace the Interim National
Constitution ratified 5 July 2005” [6a](Government) For further information on the new
constitution being drafted see: Recent Developments, Overview. See also: Freedom of
religion, Enforcement of Sharia (Islamic Law) and protection available for religious
minorities

A copy of the Interim National Constitution of the Republic of Sudan (2005) is available
via the Max Planck Institute for Comparative Public Law and International Law website.
See: http://www.mpil.de/shared/data/pdf/inc_official electronic_version.pdf

POLITICAL SYSTEM

The US State Department (USSD), Background Note: Sudan, dated 10 January 2012,
observed that Sudan’s government was a constitutional democracy in form, with the last
national elections taking place 11-15 April 2010. The branches of government
comprised executive, legislative and judicial functions. Lt. General Omar Hassan
Ahmed al-Bashir is the current president of Sudan. [2a](Government)

Although the USSD, Background Note: Sudan, dated 10 January 2012, reported the
next elections to be scheduled for 2014 [2a](Government), both the Economist
Intelligence Unit (EIU), Sudan Summary, which is regularly updated and the CIA World
Fact Book, Sudan, also regularly updated, noted the next elections to be scheduled for
2015 [4a](Political Structure) and [6a](Government) Additionally the CIA World Fact
Book, Sudan, noted the next legislative elections would be held in 2016 and that those
elected both to the Council of States and National Assembly would serve a six-year
term. [6a](Government)

EXECUTIVE

6.03

6.04

54

The USSD, Background Note: Sudan, dated 10 January 2012, noted that: “Executive
authority is held by the president, who also is the prime minister, head of state, head of
government, and commander in chief of the armed forces. The executive branch also
includes a first vice president and a vice president. As stipulated by the Doha Document
for Peace in Darfur, the second vice president position is held by a person of Darfuri
origin.” [2a](Government)

The CIA World Fact Book, Sudan, dated 3 May 2012, explained that the Sudanese
cabinet, called the Council of Ministers, was appointeded by President al-Bashir and
dominated by the National Congress Party (NCP). [6a](Government) The CIA’s Sudan,
Chiefs of State and Cabinet Members of Foreign Governments lists the governments
main ministries and incumbent ministers: https://www.cia.gov/library/publications/world-
leaders-1/world-leaders-s/sudan.html
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For further information on prominent officials in the Sudanese government refer to
relevant listings included in Annex B: Prominent people; see also: Freedom of political
expression, Executive and legislative elections: 2010

LEGISLATIVE

6.05 Sudan has a bicameral National Legislature comprising a Council of States (upper
house) and a National Assembly (lower house). The Council of States has “50 seats;
members indirectly elected by state legislatures to serve six-year terms”, whilst the
National Assembly has “450 seats; 60% from geographic constituencies, 25% from a
women's list, and 15% from party lists; members to serve six-year terms” (CIA World
Fact Book, Sudan, 3 May 2012) [6a](Government) The US State Department,
Background Note: Sudan, dated 10 January 2012, further clarified that the Council of
States was composed of “... two representatives from each of the nation's 15 states,
and two observers from the Abyei Area.” [2a](Government) It should be noted however
that there are now 17 states in Sudan, although it is not clear if representatives from the
states of East Darfur and Central Darfur have been appointed to the Council of States.
The CIA World Fact Book, Sudan, dated 3 May 2012, noted however that the new
states were “not yet operational” [6a](Government)

6.06  The report from the Government of Sudan to the UN Human Rights Council, as part of
the Universal Periodic Review, entitled ‘National Report submitted in accordance with
paragraph 15(a) of the annex to Human Rights Council resolution 5/1°, dated 11 March
2011, also explained that in addition to the national legislature composed of the
National Assembly and Council of States, “... each state likewise has a legislative
council composed of members elected in accordance with the provisions of the State
constitution and the law.” [1d](para 11)

See also: Freedom of political expression, Executive and leqislative elections: 2010

Political Parties

6.07 The Economist Intelligence Unit, Sudan Summary, regularly updated, explained that
“[tlhe government is dominated by the National Congress Party (NCP). Until July 2011 it
was in a coalition with its former adversary in the north-south civil war, the Sudan
People's Liberation Movement (SPLM), and a few minor parties such as the Eastern
Front. In December 2011 there was a cabinet reshuffle, with the Democratic Unionist
Party (DUP) being brought into government.” [4a](Political Structure) With regard to
opposition groups in Sudan, the same source noted: “The main northern [i.e. Sudanese]
opposition parties include the DUP, the Umma Party and the Popular Congress Party
(PCP). In Darfur the main political-military groups are the Justice and Equality
Movement (JEM) and the fragmented Sudan Liberation Movement (SLM)” [4a](Political
Structure)

6.08 The US State Department, Background Note: Sudan, 10 January 2012 noted:

“Seventy-two parties registered to take part in the April 2010 elections. Following the
secession, there are many political parties, 70 of which are registered. All political
parties were banned following the June 30, 1989 military coup. Political associations,
taking the place of parties, were authorized in 2000. Some parties are in self-imposed
exile. The principal national parties are the National Congress Party (NCP) and the
Sudan People’s Liberation Movement-North (SPLM-N), which is an offshoot of the
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South Sudan-based party and is currently banned by the Sudanese Government.”
[2a](Government)

6.09 The CIA World Fact Book, Sudan, regularly updated, referring to a sub-section entitled
‘political parties and leaders’, listed the following: “Democratic Unionist Party or DUP
[Hatim al-SIR]; Democratic Unionist Party-Original or DUPO; National Congress Party
or NCP [Umar Hassan al-BASHIR]; Popular Congress Party or PCP [Hassan al-
TURABI]; Umma Federal Party or UFP; Umma Renewal and Reform Party or URRP”
[6a](Government) Whilst the same source under a sub-section ‘Political pressure
groups and leaders’ listed: “Umma Party [SADIQ Siddiq al-Mahdi]; Popular Congress
Party or PCP [Hassan al-TURABI]; Democratic Unionist Party [Muhammad Uthman al-
MIRGHANI]; Darfur rebel groups including the Justice and Equality Movement or JEM
[Khalil IBRAHIM] and the Sudan Liberation Movement or SLM [various factional
leaders]” [6a](Government)

For further information on Sudan’s political parties and coalitions, refer to the listing
included in Annex C: Political parties and urban protest movements

JUDICIAL

6.10 The Economist Intelligence Unit, Sudan Summary, regulatly updated noted: “Sharia
(Islamic law) applies in both civil and criminal cases in the north [i.e. Sudan]—although
there are some special provisions for non-Muslims” [4a](Political Structure) The CIA
World Fact Book, Sudan, which is also regularly updated, explained that the judicial
branch comprised “Constitutional Court of nine justices; National Supreme Court;
National Courts of Appeal; other national courts; National Judicial Service Commission
will undertake overall management of the National Judiciary” [6a](Government) The
US State Department, Background Note: Sudan, dated 10 January 2012 instead listed
the “High Court, Minister of Justice, Attorney General, civil and special tribunals” under
the judiciary. [2a](Government)

For further information see: Judicary
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Human Rights

7. INTRODUCTION

7.01 The ‘2011 Failed States Index’ produced by the Fund for Peace (FFP), ranked Sudan
3" out of 177 countries listed (Somalia was ranked as the number one failed state, with
Chad second). [144a] Against the measure ‘violation of human rights and rule of law’
(which is one of several measures which make up a countries ‘failed state’ rating)
Sudan was ranked joint first together with Somalia (with a score of 9.7 out of 10 (1 being
the most stable and 10 being the most at-risk of collapse and violence) (FFP, ‘Conflict
Assessment Indicators’, 2011) [144b](p.5)); North Korea was third (with a score of 9.5).
[144a] The accompanying FFP ‘Country Profile: Sudan’, dated October 2011, assessed
the outlook for Sudan as:

“Instability and violence continue to define Sudan. The Comprehensive Peace
Agreement (CPA), signed in January 2005, granted a referendum on independence for
Southern Sudan. The southern half of the country voted to secede from the north in
January 2011 and Southern Sudan became an independent country on 9 July 2011.
Initially, it was hoped that this may reduce sectarian violence between the Muslim-
dominated North and the generally Christian and animist South ... The discovery of oil in
southern Sudan in 2005 exacerbated an already complex secession crisis and it
remains to be seen how peaceful the planned separation will be. Violence also
continues in Darfur, a region in western Sudan, sending refugees into central Sudan
and also neighboring states, giving the conflict a regional dimension.” [144c](p.3)

7.02  The most recent ‘Report of the independent expert on the situation of human rights in
the Sudan, Mohamed Chande Othman’ (A/HRC/10/40), dated 22 August 2011 (UN
Independent expert report 2011) concluded by identifying the main human rights
challenges facing Sudan as follows:

“With the separation of South Sudan, the first challenge facing the Government of the
Sudan is to foster a culture of pluralism and tolerance and to move towards a more
inclusive, participatory and transparent democratic process, which will have a direct
impact on human rights. The realization of fundamental rights and freedoms,

including the freedom of expression and association, remains an enormous challenge

in the Sudan as it moves into a new era. In spite of the positive steps taken in the area
of law reform, there is growing concern about the pervasive presence of the national
security apparatus and its impact on the exercise of civil and political rights in the
country” [1a](para 57)

7.03  On the subject of Sudan’s regional conflicts, the same source acknowledged:

“The human rights situation in Darfur remains precarious, with continuing

fighting and breaches of human rights and international humanitarian law by the

parties to the conflict. Hundreds of thousands of civilians continue to suffer the effects
of the armed conflict through direct attacks, displacements and limited access to
humanitarian assistance. Furthermore, the enjoyment of fundamental rights and
freedoms in the region has to a large extent been suppressed by the combined effect of
the application of emergency and security laws. ... The independent expert is deeply
concerned about the situation in Southern Kordofan and Abyei, which clearly
demonstrates the need for immediate political dialogue between the partners of the
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8.

Comprehensive Peace Agreement and a renewed commitment to address the
outstanding issues facing the North and the South.” [1a](para 59-60)

The Foreign and Commonwealth Office in their ‘Rights and Democracy, Sudan quarterly
update’, highlighted key developments in quarter one of 2012 (updated 31 March 2012)
to include: continued “[flighting [in Blue Nile and South Kordofan states] between
Sudanese Armed Forces and the Sudan Revolutionary Front [a coalition force of
various rebel armed groups]...”; the need for “... ongoing humanitarian assistance in
Darfur” and, “... in the absence of the inclusion of non-signatory [rebel] groups in the
peace process [the prospects for continued hostilities in Darfur...]” and restrictions to
freedom of speech and expression. [16d] Covering events over quarter two (updated 30
June 2012), the same source observed a deterioration in human rights over the last
three months, with “...ongoing conflict between the Sudan Armed Forces and the
Sudanese Revolutionary Front on the border between Sudan and South Sudan, which
escalated in April [2012] with the direct involvement of the South Sudanese armed
forces ...”; increased harassment of journalists and editors from the national security
services and concerns over the right to freedom of religion following the suspension of
two NGOs in Darfur (the Sudan Council of Churches and Sudan Aid) and an attack by
members of the public on a church in Khartoum in April 2012. [16d]

SECURITY SITUATION

The following section provides information on the current security situation in Sudan,
focusing on the conflict areas of Darfur, South Kordofan and Blue Nile, Abyei and East
Sudan. This should be considered together with information listed under History of
Sudan’s regional conflicts and Recent developments (January 2011 — 1 August 2012),
Update on Sudan’s regional armed conflicts (subsections are provided for information
on each conflict zone listed above).

Other relevant sections which overlap with the security situation include: Security
forces; Human rights violations committed in areas of armed conflict; Non-government
armed groups; treatment of (perceived) supporters of non-state armed groups; human
rights monitoring in regional conflict areas; Freedom of political expression — Dialogue
with Sudan’s rebel armed groups; treatment of ethnic groups involved in Sudan’s
regional conflicts; Sexual and Gender-Based Violence committed by security forces and
militias; Impact of regional conflicts on children; child soldiers; humanitarian situation in
regional conflict areas; freedom of movement and Internally displaced persons and

refugees.

For further information on the armed groups involved in Sudan’s regional armed
conflicts see: Annex D: Armed Opposition groups.

OVERVIEW

8.01

58

A transcript of a testimony given by Jonathan Temin from the US Institute for Peace to
the Senate Foreign Relations Committee, dated 14 March 2012 explained that “[flor
decades, Sudan ... has lurched from one crisis to another, from the two north-south civil
wars to the violence in Darfur to the recent fighting in Abyei to the current conflict in
Southern Kordofan and Blue Nile states.” [173a]

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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8.03

8.04

Saferworld memorandum (SUD 9) submitted to the House of Lords, Foreign Affairs,
Defence and Development Policy (Sub-Committee C) on ‘The EU’s Conflict Prevention
and Peace-keeping role in Sudan’, Oral Evidence with Associated Written Evidence,
undated circa 2010/11 further noted:

“Despite the civil war between North and Southern Sudan being formally brought to an
end with the signing of the Comprehensive Peace Agreement (CPA) in 2005, the
situation in Sudan has remained fragile and there has been only slow progress during
the period of CPA implementation towards addressing the root causes of conflict. ...
Research suggests that around 40% of post-conflict countries slide back into conflict
within a decade. Sudan cannot be strictly described as ‘post-conflict’ — indeed, at any
given time, different regions of Sudan may be a complex tangle of ‘pre-‘, ‘mid-" and
‘post-* conflict.” (Saferworld memorandum (SUD 9) submitted to the House of Lords,
Foreign Affairs, Defence and Development Policy (Sub-Committee C) on ‘The EU’s
Conflict Prevention and Peace-keeping role in Sudan’, Oral Evidence with Associated
Written Evidence, undated circa 2010/11) [30a](p.43)

A joint paper from the International Refugee Rights Initiative and Darfur Refugees
Association in Uganda, entitled ‘Darfurians in South Sudan: Negotiating belonging in
two Sudans’, dated 7 May 2012 further explained that the independence of South
Sudan had done little to improve the security situation in other parts of the country:

“... [T]he independence of South Sudan has neither resolved conflicts in other parts of
Sudan nor ensured inclusive governance in either state. This was due — at least in part
— to the fact that the negotiations that led to the CPA were essentially bilateral, between
the SPLM (the strongest opposition force with its roots in the South) and the National
Congress Party (the ruling party). Other political parties, including those representing
marginalised groups in the East and far North, as well as civil society organisations,
were for the most part excluded. Although the vision of the peace agreement was one
that recognised the need to transform the state as a whole, in practice — and as a result
also of the polarising violence and rhetoric of the war — its fulcrum was a narrative of
north/south grievance. Ultimately, therefore, it failed to resolve other conflicts in the
country. As a result, while independence might have brought about greater political
representation for those in the South, and its benefits should by no means be belittled,
numerous groups and communities from other parts of Sudan, particularly those that
remain in the geographical north of the country (or whose territory is currently being
disputed) continue to be marginalised.” [100a](p5)

For further information on the security situation in each of the main conflict areas in
Sudan, refer to the links below:

® Darfur

® Blue Nile and South Kordofan

® Abyei
® FEast Sudan

To consider the geographical locations of the above-referenced conflict areas, refer to
the following map (provided on the government of Canada website, undated, map of
Sudan (and South Sudan), compiled from UN data. [11a]

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 59



REPUBLIC OF SUDAN 11 SEPTEMBER 2012

Return to contents
Go to sources

oy yvﬁsmm
=, BAHR

AFRICAN \,

.+ REPUBLIC 1 \,‘ i

S A S T g WESTERN s : 3 :"'! ‘
‘-"‘”‘,uﬂ o~ ' ‘EQUATO;{IA o | BQUATORM .:_‘ 6 -

TN~/ DEMOCRATIC -~ Aromzf S e
REPUBLIC OF Eg&:m‘ ...‘-."\ Semee
THE CONGO S uGANDA N

- oy to, ¢ KENYA |

v > ‘

i S o0 S TG S 5 o

Map compiled from United Nations data, for information purposes only. Borders are approximate,

Return to contents

60 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.



REPUBLIC OF SUDAN 11 SEPTEMBER 2012

Trends and levels of violence

8.05 A paper from the Armed Conflict Location & Event Database (ACLED), entitled ‘Conflict
Trends (No.1): Real Time Analysis of African Political Violence’, April 2012, provided the
following comparative analysis on violence in Sudan and South Sudan:

“In both Sudan and South Sudan, political violence patterns — shaped by actors, events
and locations — are still very much in flux. There are multiple actors, operating on
several scales, fighting both amongst themselves and with national actors in the form off
[sic] the Military Forces of Sudan and the SPLM/A [Sudan People’s Liberation
Movement/Army ruling South Sudan].

“Graph 5 [below] summarises the types of events over the recent past in both Sudan
and South Sudan. It should be noted that both countries have largely similar violence
profiles with regards to the two most prevalent conflict types — Battles and Violence
against Civilians. However, they differ in several important aspects. First, there is a
much higher rate of rioting in Sudan. There also appears to be a higher rate of
government regaining territory through battles, although rebels have also overtaken an
equal amount of territory to that which the government reclaimed. ... With regards to
fatalities, it is clear that civilians bore the brunt of violence in 2011, where there was a
marked increase in hon-combatant casualties over other years. In general, South Sudan
has a much higher rate of fatalities than Sudan. ... In the former, battles result in an
average of 19 fatalities per event; while attacks on civilians result in an average of 14
fatalities per event. In Sudan, we find an average rate of 9 fatalities per battle, and 12
fatalities on average per attack on civilians.” [14a](p.4)

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 61
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DARFUR

In considering the security situation in Darfur, the following information should be
considered together with information on the humanitarian situation in Darfur, and
information on ‘Internally displaced persons and refugees’, including IDPs and
Sudanese refugees in neighbouring countries from Darfur.

For background information on the Darfur conflict see: History of Sudan’s regional
conflicts; Darfur (2003 — present)

Levels of violence 2011 — July 2012

8.06

8.07

8.08

The Amnesty International, Annual Report 2012: The state of the world’s human rights,
Sudan, covering events in 2011, published May 2012, noted that: “Human rights abuses
remained widespread during the year throughout Darfur. ... Between December 2010
and June 2011, fighting between government and armed opposition groups erupted in
North Darfur, including in areas between Khor Abeche, Abu Zerega and Tabit. More
than eight villages were reportedly destroyed and tens of thousands of people fled the
fighting.” [8b](Armed Conflict Darfur) Similarly the Human Rights Watch, World Report
2012, Sudan, covering events from 2011, dated January 2012 noted:

“In December 2010 and early 2011 a surge in government-led attacks on populated
areas in North and South Darfur killed and injured scores of civilians, destroyed
property, and displaced more than 70,000 people, largely from ethnic Zaghawa and Fur
communities with perceived links to rebel groups. The fighting followed a break between
the government and Minni Minawi, the only major Sudan Liberation Army (SLA) rebel
leader to have signed the 2006 Darfur Peace Agreement. ... A peace agreement signed
in July [2011] by the Sudanese government and one rebel group, the Liberation and
Justice Movement, did not stop sporadic fighting or address ongoing human

rights abuses and impunity.” [19b](p.2)

The International Institute for Strategic Studies, Armed Conflict Database (IISS ACD),
accessed 30 May 2012, described the violence in Darfur in 2011 as “relentless and
pervasive.” [21a](Military developments 2011] The Sudan Human Security Baseline
Assessment paper, ‘Forgotten Darfur’, by Claudio Gramizzi and Jerome Tubiana, dated
July 2012 concluded: “The most likely future scenario for Darfur is ... ‘more of the same’.
The GoS [Government of Sudan] will probably continue an inconclusive war of attrition
against divided rebel groups, further drawing from and fuelling Darfur’s patchwork of
intercommunal conflicts. The inevitable human consequence will be further
displacement and suffering for Darfuris, now experiencing their ninth year of unresolved
conflict.” [23n](p.83)

However fatality figures in Sudan (Darfur) listed by the 11ISS ACD for 2011 were
significantly down compared to the previous year, with 746 fatalities recorded compared
to 2300 in 2010, 358 in 2009 and 1014 in 2008. [21a](Human Security 2011 -

2008) The IISS ACD provided an explanation of the data provided:

“Fatality statistics relate to military and civilian lives lost as a direct result of an armed
conflict. The figures relate to the country which is the main area of conflict. For some
conflicts no reliable statistics are available. Estimates of war fatalities vary according to

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 63
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source, sometimes by a wide margin. In compiling data on fatalities, the IISS has used
its best estimates and takes full responsibility for these figures. Some overall fatality
figures have been revised in light of new information. Changes in fatality figures may
therefore occur as a result of such revisions as well as because of increased fatalities.
Fatality figures for terrorism may include deaths inflicted by the government forces in
counter-terrorism operations.” (Definitions, undated (accessed 30 May 2012) [21c]

Figures provided in the United Nations and Partners’, Sudan Work Plan 2012, circa late
2011, citing UNAMID Joint Mission Analysis Centre (JMAC), ‘Monthly Threat
Assessment Reports (2009 — 2011)’ (Nations and Partners’, Sudan Work Plan 2012,
circa late 2011) [249g](p.14) recorded 827 fatalities in 2011 (January — October); 2,321
in 2010; 875 in 2009 and 1,710 fatalities in 2008 [249](p.14) The OCHA source
additionally provided the following table:

Fatalitias tgr war (Darfur) Fatalities by rnonth (Darfur) Fatalities kv state Fatalities by cauze
Documented fatalities per year Documented fatalites, period Jan 08 0 Oct 11 Pericd Mow 10100t 11 Pariod Fow 10 1o O ©11
S0
2321 Stae % Cause %
4740 450 monh 3s2 3 Armed conflict 5P 52
200 South o 23 Tribal i res. clash 102 9
§73 827 - -
Wifest 44 22 Crime fzocidents 429 38
150
LR, 145 13 Total 112 100
4] Total 1122 100
8§ 2 & CEEEEEEE R hrian
N 8 R B 18353838553238523§
Soume: UNAK ID Joint Mission Arabss Cante (WA, Monthk Thieat Assecament Reports (2002118 * 20071 data forJan-2ct

[249](p.14)

The ‘Report of the Secretary-General on Children and armed conflict’, 26 April 2012
(A/66/782 — S/2012/261), covering events in 2011 explained: “The country task force
verified 54 cases of maiming and 17 cases of killing of children [in Darfur]. The 17 cases
of killing included 7 attributed to crossfire, 5 attributed to the Sudanese Armed Forces
air strikes and 5 to explosive remnants of war. Of the 54 cases of maiming, 23 children
were shot, and 31 were injured by explosive remnants of war.” [1r](para 110)

See also: Child soldiers in Darfur

Annex Il of the ‘Report of the Secretary-General on the African Union-United Nations
Hybrid Operation in Darfur’ (S/2009/592), dated 16 November 2009, outlined one of the
benchmarks of the peacekeeping mission as follows: “... to contribute to the restoration
and upholding of a stable and secure environment throughout Darfur, in which civilians,
in particular vulnerable groups, are protected and the displaced populations may
choose to return to places of origin.” [18f](Annex I, p.19) The report further explained
“... that many of the benchmarks relate to the broader situation in Darfur and are not
restricted to activities covered solely in the mandate of UNAMID.” [18f](Annex I, p.18)
Reporting on progress against benchmark Il — to establish a secure and stable
environment — in 2011 and 2012, the UN Secretary-General’s (S-G) reports noted the
following:

® In the period 1 January to 30 March 2011 the security situation was
characterised as “mixed”[18g](para 47) The source continued: “No new
ceasefires were reached and fighting between Government and movement forces
continued to the detriment of the civilian population. The incidence of

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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intercommunal fighting remained low and the financial support received by
UNAMID for the implementation of water projects designed to reduce community-
based tension offers to go some way towards maintaining the status quo.
Relations between the Sudan and Chad remained cordial, and the two countries
continued to cooperate through a joint border security force. This had a
correspondingly positive effect on security and stability in the region, particularly in
Western Darfur, by preventing the movement of armed groups across the border.
On 16 March, the mandate of the joint force was extended by six months by the
Governments of the Sudan and Chad. ... The adoption by UNAMID of a more
robust posture appears to be reaping some positive dividends in that humanitarian
space appears to have the opportunity to expand to Jebel Marra, an area which
was previously inaccessible. But the ability of the mission to sustain, let alone build
on, recent progress is severely limited, if not undermined, by the absence of a
comprehensive peace agreement and its implementation. In this vein, it is notable
that while the number of attacks on humanitarian workers and UNAMID
peacekeepers has declined, their severity has not.” (Report of the Secretary-
General on the African Union- United Nations Hybrid Operation in Darfur,
(S/2011/244), dated 14 April 2011) [18g](para 46-47)

® Between 1 April and 30 June 2011 “[ijntermittent clashes” occurred between
SAF and opposition movement forces. [18e](para 67) The same source also
observed that: “...UNAMID military and police components increased the number
of long- and medium-range patrols to new locations, improving the mission’s
presence and contributing to security in remote areas. Resource-related clashes
accounted for 23 deaths, which represents an increase compared to 12 deaths
during the previous period.” (Report of the Secretary-General on the African
Union-United Nations Hybrid Operation in Darfur’ (S/2011/422), dated 8 July 2011)
[18e](para 67)

® However between 1 July to 30 September 2011 it was noted that “there was a
reduction in fighting between Government and armed movement forces. The
incidence of inter-communal fighting remained low. The number of criminal
activities and attacks on humanitarian convoys and UNAMID decreased. These
developments are viewed as progress against this benchmark. The progress could
be partly attributed to seasonal rains and the observance of the holy month of
Ramadan.” (Report of the Secretary-General on the African Union-United Nations
Hybrid Operation in Darfur’ (S/2011/643), dated 12 October 2011) [18d](para 68)

® The relatively low number of security incidents persisted between 1 October
2011 and 30 December 2011. As the UN S-G noted over the period: “... [T]he
overall number of security incidents in Darfur remained lower than average and
was largely unchanged from the rainy season to the dry season. This was
encouraging. Fighting between Government and movement forces was limited
mainly to the West Jebel Marra (Western Darfur) and El Taweisha (Northern
Darfur) areas. While there was an increase in tension between farmers and
pastoralists owing to crop destruction, the number of intercommunal clashes
remained low. The risk for the local population of banditry and criminality remained
largely unchanged, as did the risk for peacekeepers and aid workers of an attack,
kidnapping or carjacking.” (Report of the Secretary-General on the African Union-
United Nations Hybrid Operation in Darfur (S/2011/814) dated 30 December 2011)
[18c](para 72) *

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 65
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® Between 30 December 2011 and 17 April 2012, overall the security situation in
Darfur remained relatively unchanged from the previous reporting period, although
it was noted that “... clashes took place between Government and armed
movements, particularly in Central Darfur, and the risks of banditry and criminality
remained largely unchanged [from the previous reporting period].”(Report of the
Secretary-General on the African Union-United Nations Hybrid Operation in Darfur
(S/2012/231) dated 17 April 2012) [18b](para 66)

® During the period 17 April to 16 July 2012, the Secretary General reported:
“Sporadic military clashes, in particular in Southern and Eastern Darfur, [which]
resulted in reports of civilian casualties and displacement. Many of the affected
areas could not be accessed by the mission and humanitarian actors because of
restrictions imposed by the authorities, who cited insecurity. Attacks on civilians of
South Sudanese origin illustrated the degree to which minority groups in Darfur
remain vulnerable to harassment and violence. Criminal attacks, kidnappings and
carjackings involving UNAMID and humanitarian personnel demonstrated that the
security threat to the staff members of those organizations remains high. While the
security situation in Northern and Western Darfur was relatively stable, overall,
military clashes in Southern and Eastern Darfur undermined progress against this
benchmark.” (Report of the Secretary-General on the African Union-United
Nations Hybrid Operation in Darfur (S/2012/548) dated 16 July 2012)* [18t](para
69)

* NB, officials should note that although previous S-G reports specify the reporting
period concerned, report S/2011/814 and subsequent reports from the Secretary-
General on the progresss of UNAMID do not. Instead the reports only refer to paragraph
13 of Security Council resolution 2003 (2011) which requested the Secretary-General to
report every 90 days. It is also explained in the introduction that the current report is an
update on the situation in Darfur since the date of the last report. On occasions it would
seem the reporting period is not in fact 90 days, for example report S/2012/231 appears
to cover the period 30 December to 17 April 2012, which is 109 days. It is also not clear
whether the date of the report itself is included in the reporting period. Caution should
be exercised therefore when considering the precise dates of the reporting period where
it is not explicitly stated.

For further details of security related incidents see: Reports of the UN Secretary-
General on UNAMID

Drivers of violence

8.12

66

The following information should be considered together with information listed under
Non-government armed forces.

The most recent UN Report of the Panel of Experts on the Sudan established pursuant
to resolution 1591 (2005) (S/2011/111), dated 20 September 2010, published 8 March
2011 observed:

“The security situation in Darfur remains precarious, despite claims by the
Government of the Sudan that the situation has improved markedly when compared
to previous years. Armed clashes take place between Government forces and rebel

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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groups, as well as between and within rebel groups themselves, resulting in the death
and displacement of civilians. Insecurity is further aggravated by armed violence that
Is committed by non-governmental actors not directly participating in the conflict.

The tremendous human suffering caused by this insecurity in Darfur remains
deserving of sustained international attention and efforts to promote peace and
stability and to ameliorate the situation of the thousands of civilians affected by the
violence.” [18h](Summary)

In addition to the wide range of armed actors in Darfur, another driver of the violence in
Darfur is the proliferation of arms in the region. Although UN resolutions have aimed to
restrict the flow of weapons, sources stated that the availability of arms continues to be
a problem. A briefing provided by the Foreign and Commonwealth Office, to the House
of Lords, Foreign Affairs, Defence and Development Policy (Sub-Committee C), on the
matter of ‘The EU’s Conflict Prevention and Peace-keeping role in Sudan’, undated,
circa 2010/11 explained:

“The [UN] Security Council first imposed an arms embargo on all non-governmental
entities and individuals, including the Janjaweed, operating the states of North Darfur,
South Darfur, and West Darfur on 30 July 2004 with the adoption of resolution 1556.
The sanctions regime was modified and strengthened with the adoption of resolution
1591 (2005), which expanded the scope of the scope of the arms embargo and
imposed additional measures including a travel ban and an assets freeze on individuals
designated by the Committee. The enforcement of the arms embargo was further
strengthened by resolution 1945 (2010). There are currently four individuals listed under
this sanction regime.” [16b](p.138)

However a report from Amnesty International (Al) entitled ‘Sudan: No end to violence in
Darfur’ dated February 2012, explained: “Arms supplied to the government of Sudan are
used in Darfur both directly by government forces; and by government-backed militia
like the PDF [Popular Defence Force], operating alongside Sudan Armed Forces (SAF)
and using their vehicles.” [8a](p.16) The Al report continued: “Since 2006, reports of the
UN Panel of Experts on Sudan — the body charged with monitoring the UN arms
embargo on Darfur — have repeatedly showed how weapons, munitions and related
equipment used by government security agencies and armed forces in Darfur have
been regularly imported from the same state suppliers, including Belarus, China and the
Russian Federation.” [8a](p.16)

The latest Report of the Panel of Experts on the Sudan established pursuant to
resolution 1591 (2005), dated 20 September 2010 (S/2011/111), published 8 March
2011, summarised the situation: “The arms embargo, which is intended to limit the
ability of belligerents to engage in armed violence, remains without discernable impact
and ammunition, especially, has continued to enter Darfur since 2005. Indeed,
ammunition produced after 2005, and consequently transferred to Darfur after the
imposition of the embargo, is documented as being in the hands of various belligerents
and non-belligerents responsible for the insecurity in Darfur.” [18h](Summary, p.4)

A paper from the Sudan Human Security Baseline Assessment, ‘Sudan Issue Brief
No.15: Supply and demand’, dated December 2009, additionally explained with regard
to armed insurgents in Darfur:

“... [Alrmed insurgent groups in Darfur continue to seek and acquire weapons in clear
violation of the UN arms embargo—mirroring the GoS’s [Government of Sudan’s] policy

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012. 67
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of openly moving military equipment to SAF and allied auxiliary forces in Darfur. In its
October 2009 report, the UN Panel of Experts noted that ‘an increasing proportion of
12.7 mm, 7.62 x 39 mm and 7.62 x 54 mm ammunition, as well as 4 x 4 vehicles, in use
by all parties to the conflict in Darfur was produced postembargo’, indicating increasing
embargo violations. According to the Panel of Experts, the violators include both
Darfurian and Darfur-based Chadian groups, including the JEM, the Sudan Liberation
Army (SLA)-Abdul Wahid, and the Union of Forces of the Resistance. Darfur insurgent
groups have been acquiring progressively more sophisticated weaponry, including
some heavy weapons ..."[23e](p.5)

For further information on the proliferation of arms in Darfur see: Non-State Armed
Groups, Availability of Arms; also see: Security forces

Types of violence

Inter-communal violence

8.17 The UN Report of the Panel of Experts on the Sudan established pursuant to resolution
1591 (2005) (S/2011/111), dated 20 September 2010, published 8 March 2011
observed:

“[T]he security situation in Darfur is significantly more complex than clashes between
Government forces and rebel groups only. Inter-tribal fighting in Western and Southern
Darfur in the period from March to June 2010 reportedly claimed the lives of over 600
people and displaced several thousand households from the affected areas. The
reasons underlying this fighting include competition for fertile land and grazing grounds,
conflicts between livestock herders and farming communities, and retaliatory attacks for
previous disputes between and/or killings of members of different tribes and clans. The
Nouiba and Misseriya, who regularly clashed in the first half of 2010, signed a peace
agreement in Western Darfur in June, but clashes between other tribes and clans in
Southern Darfur have continued to occur since June [2010].” [18h](para 34)

8.18 The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/18/40), dated 22 August 2011 (UN Independent
expert report 2011) noted that during the reporting period (September 2010 to June
2011): “ ... a considerable decrease was witnessed in inter-communal violence ... This
may be attributable to the Mission’s increasingly robust military and police presence and
the Government’s efforts to promote reconciliation between communities.” [1a](para 53)
However the Report of the Secretary-General on the African Union-United Nations
Hybrid Operation in Darfur (S/2012/231) dated 17 April 2012, noted with regard to the
continued occurrence of inter-communal violence in Darfur:

“... [O]n 22 February [2012], the theft of approximately 150 cattle from a Zaghawa
community in Hela Abdallah Moustapha (20 km north-east of Shangil Tobaya, Northern
Darfur) by [non-Arab] Birgid tribesmen triggered a clash between Birgid, supported by
the Government established Popular Defence Forces (PDF), and Zaghawa, supported
by SLA-Minni Minawi. Local community members informed UNAMID that six Birgid
tribesmen were killed in the fighting. On 28 February, Birgid and Zaghawa groups,

68 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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supported by PDF and SLA-Minni Minawi, respectively, again clashed in Abu Delek (45
km south-east of EI Fasher, Northern Darfur). While hostilities subsequently subsided,
relations between the communities remained tense. To promote reconciliation,
UNAMID engaged with the Darfur peace and reconciliation commission, the native
administration and traditional reconciliation committees. The parties were

unwilling, however, to enter into a reconciliation process.” [18b](para 25)

The latest ‘Report of the Secretary-General on the African Union-United Nations Hybrid
Operation in Darfur’, dated 16 July 2012 (S/2012/548), observed: “On 4 May [2012], a
group of nomadic Rezeigat tribesmen attacked five Massalit farmers in Abu Jabra
village, 67 km south of Nyala, killing two people and injuring three. Tensions between
the communities was eased through an intervention by their traditional community
leaders.” [18t](para 24) Also view other reports of the UN Secretary-General on
UNAMID. A news report from the Sudan Tribune dated 23 July 2012 highlighted state
officials in East Darfur and South Kordofan had embarked on arrangements to establish
a buffer zone to “... insulate two Arab tribes [Al Riziygat and Al Missryah] whose
clashes ... [recently had] led to the death and injury of 80 people.” [12h]

For further background to intercommunal violence in Darfur see: Treatment of ethnic
groups, intercommunal violence — Darfur.

Crime and general insecurity (including attacks on humanitarian staff and UN peace
keepers)

8.20

8.21

The following information should be considered together with information listed under
Non-government armed forces.

The most recent UN Report of the Panel of Experts on the Sudan established pursuant
to resolution 1591 (2005) (S/2011/111), dated 20 September 2010, published 8 March
2011 explained: “The insecurity in the three states of Darfur ... [was] not only caused by
armed clashes between SAF and rebel groups, but also by attacks on commercial and
Government convoys, the frequent kidnapping of peacekeepers and international
humanitarian aid workers and rampant hijacking of motor vehicles.” [18h](para 166)
The same source additionally explained that there were two factors which continued to
contribute to the insecurity caused by non-belligerents, the first being the proliferation of
small arms into Darfur since the beginning of the armed conflict and the second being
the “... increasingly diffuse set of actors in Darfur who contribute to security.” [18h](para
36-37) The report explained:

“... Attacks, kidnappings and carjacking incidents are often attributed to unidentified
gunmen. There are indications, however, that these acts are committed not only by
criminals without a background in the Darfur conflict but also by members of tribes
previously associated with the Government of the Sudan, as well as by members of
former rebel groups. There are further indications that the latter actors include both
those who have and those who have not been integrated into Government forces in
recent years. There are related suggestions that the Government may have limited
control even over actors who were previously associated with it in the Darfur conflict, as
well as over individuals who were nominally integrated into Government forces in
Darfur.” [18h](para 37)

Although the UN Independent expert report 2011 noted that during the reporting period
(September 2010 to June 2011) there had been: “... [a] considerable decrease [in] ...
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targeted attacks on UNAMID and humanitarian actors.” [1a](para 53) which may be
attributable “... to the Mission’s increasingly robust military and police presence and the
Government’s efforts to promote reconciliation between communities.” [1a](para 53),
the report noted the continued occurrence of “...several serious incidents of attacks on
UNAMID peacekeepers and humanitarians, two of them resulting in fatalities. On 5 April
2011, a UNAMID policewoman was killed in an ambush by unidentified gunmen near
Kutum, in North Darfur; and on 30 June, a UNAMID peacekeeper was shot and mortally
wounded in an ambush by unidentified gunmen in El Geneina, West Darfur.” [1a](para
53)

8.22  The ‘Report of the Secretary-General on the African Union-United Nations Hybrid
Operation in Darfur’ (S/2012/231) dated 17 April 2012 covering events since 30
December 2011, commenting on current levels of criminality in Darfur noted:

“The number of incidents involving criminality in Darfur recorded by UNAMID remained
relatively unchanged during the reporting period. A total of 236 cases of banditry were
documented, including 10 incidents involving the kidnapping of local residents
(compared to 264 cases of banditry, including 11 kidnappings, in the previous reporting
period). Recorded fatalities due to criminal activities numbered 70 during the reporting
period, as compared to 71 in the previous period.” [18b](para 29)

For further details of security related incidents see: Reports of the UN Secretary-
General on UNAMID; see also: Security Forces, UN/African Union Hybrid operation in
Darfur (UNAMID);

Conflict between armed groups and Sudan Armed Forces (SAF)

8.23 A briefing paper from the Sudan Human Security Baseline Assessment (SHSBA),
entitled ‘Darfur Armed Opposition Groups and Coalitions’, updated 29 February 2012,
noted that:

“The Sudanese government has stepped up hostilities since early 2011, focusing on the
Sudan Liberation Army-Abdul Wahid (SLA-AW) stronghold of Jebel Marra and the
Zaghawa-held areas of North and South Darfur such as Shangal Tobaiya, where SLA-
Minni Minawi (SLA-MM) draws strength. ... Minawi's about-face and rejection of the
Abuja Agreement in December 2010 pushed him back into rebellion, triggering a new
cycle of violence as the government pursued his forces and their affiliated ethnic
populations. Beginning in December [2010], North Darfur Governor Osman Kibbir
launched an offensive against towns where SLA-MM had a presence.” [23a]

8.24  Similarly a report by Amnesty International (Al) entitled ‘Sudan: No end to violence in
Darfur’, dated February 2012, noted that:

“From December 2010 and throughout the first half of 2011, the area surrounded by

the towns and villages of Khor Abeshe, Dar-es-Salam, Tabit, Abu Zerega and

Shangel Tobaya, in North Darfur - south of El Fasher and straddling the South

Darfur border - experienced the most intense violence witnessed by the whole region
during 2011. Deaths and injuries were caused by indiscriminate attacks and in

some cases also by deliberate attacks on civilian settlements. In addition, the wider
humanitarian impact of the violence and military confrontation, involving SAF [Sudan
Armed Forces] and allied militias, and small groups of armed opposition movements —
notably the Sudan Liberation Army (SLA-Minni Minawi and SLA-Justice) — resulted in
one of the largest waves of forced displacement in Darfur for several years, with an
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estimated 70,000 newly displaced persons registered by humanitarian organizations in
2011.” [8a](p.10)

The Al report further explained, “The described area of Darfur had been controlled by
the SLA since 2004, and remained under the direct authority of the forces of the SLA-
Minni Minawi (SLA-M) faction after it signed the May 2006 Darfur Peace Agreement,
and joined the Sudanese government. In December 2010 SLA-M'’s leader, Minni Arku
Minawi, withdrew from the government and called on his troops to resume armed
opposition.”. [8a](p.10) The ‘Report of the Secretary-General on the African Union-
United Nations Hybrid Operation in Darfur’ (S/2012/231), dated 17 April 2012, covering
events since 30 December 2011 cited examples of reported conflict between Sudanese
Armed Forces (SAF) and other Darfur insurgent groups who remained outside the
peace agreements:

“In Central Darfur, local sources reported fighting between SLA-Abdul Wahid

and Arab militia on 5 and 10 January [2012] in the Golo area (90 km north-east of
Zalingei). No casualties were recorded. ... On 8 January, Government authorities and
local sources informed UNAMID that a National Intelligence and Security Service
(NISS) convoy was ambushed by an unidentified armed group in Gorne (60 km north-
east of Zalingei), resulting in injuries to seven NISS personnel. ... In Southern Darfur,
local sources informed UNAMID that JEM combatants attacked Tajriba village (140 km
south of Nyala) on 12 February [2012], a market day, in an attempt to obtain supplies.
The Sudanese Armed Forces responded and clashes ensued, reportedly resulting in
the death of four JEM personnel. Attempts by UNAMID to verify the reports were
obstructed by Government authorities. In Northern Darfur, on 6 March hostilities broke
out between the Sudanese Armed Forces and armed movement forces in the vicinity of
Baashim (110 km north-west of El Fasher). On 11 and 12 March, Government Border
Guard forces attacked the villages of Birmaza and Mulagat (140 km north-west of El
Fasher). Local sources reported three civilian fatalities and the looting of livestock.

...In Jebel Marra, clashes between the Sudanese Armed Forces and SLA-Abdul Wahid
forces were reported by local sources in Rokoro (58 km north-east of Nertiti) from 27
March to 4 April. The villages of Kia (12 km south of Rokoro) and Hilladrishid (8 km
north-east of Rokoro) were reported to have been razed.” [18b](para 19-20 and 24)

Also see other reports of the UN Secretary-General on UNAMID for further information.
For historical background information on the Darfur conflict see: History of Sudan’s
regional conflicts; Darfur (2003 — present).

Sexual and Gender-Based Violence (SGBV) in Darfur

8.26

SGBYV in Darfur remained a serious problem. For further information refer to the section
Women, Conflict-related SGBV in Darfur.

Security situation for non-combatants

The following information should be considered together with information provided
under the section Human rights violations committed in areas of armed conflict; Security
forces and Non-government armed forces.
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Other relevant sections to refer to include: Treatment of (perceived) supporters of non-
state armed groups, Darfurian groups and government opponents; Human rights
monitoring in regional conflict areas, Darfur; Treatment of ethnic groups involved in
Sudan’s regional conflicts, Humanitarian situation in regional conflict areas, Darfur.

Human rights violations related to SAF aerial bombardments

8.27

8.28

8.29

72

The IISS Armed Conflict Database, undated, accessed 30 May 2012, in explaining
military developments in 2011 noted:

“While a no-fly zone was declared and even the UN aid mission in Darfur was
suspended from flying in Darfur, the Sudanese Armed Forces (SAF) allegedly bombed
refugee camps in West and North Darfur indiscriminately. There was a particular high
incidence of aerial bombardments in April, May, and June [2011]. Humanitarian
organisations could not reach these regions and there was little reliable reporting to
verify casualty counts. From the information available, it is clear that the air-strikes
caused civilian deaths, blocked internally displaced persons from movement, and
prevented small farmers from planting much needed agricultural crops. The
bombardments also halted the flow of much-needed medical supplies.” [21a](Military
developments 2011)

A report from Amnesty International (Al) entitled Sudan: No end to violence in Darfur,
dated February 2012, reported on the use of airstrike in areas of Darfur:

“Despite the UN SC [UN Security Council] having prohibited all airstrikes and aerial
bombardments in Darfur since 2005, the Sudan Armed Forces (SAF) have continued to
ignore this prohibition with total impunity. Witness testimonies from sites of airstrikes,
material evidence of airstrikes, photographs and satellite imagery of armed military
aircraft operating from Darfur's main airports, all indicate that SAF has continued to
conduct aerial bombardments and direct-fire airstrikes on both military and civilian
targets in all states of Darfur during 2011. Eyewitnesses indicate that SAF airstrikes in
Darfur and elsewhere in Sudan are carried out with Mi-24 attack helicopters and Su-25
ground attack aircraft, while other aerial bombardments are undertaken by Antonov-
24/26 transport aircraft converted into rudimentary bombers. While SAF aerial attacks
have been credibly reported across all of Darfur during 2011, they have been
concentrated on two particular areas: ... Jebel Marra in West Darfur, the largest unitary
area of Darfur’s territory controlled by an armed opposition group (Sudan Liberation
Army - Abdulwahid Mohamed Nour or SLA-AW) and ... eastern Darfur, between the
towns of Khor Abeshe and Abu Zerega around the North/South Darfur border.” [8a](p.9)

The Al report in explaining the reason behind such aerial attacks observed:

“A number of aerial bombings have deliberately targeted civilian settlements, including
attacks on villages in areas under government control perceived by the government to
be harbouring Dafuri armed opposition groups. For example, the village of Khair Wajid,
near Labado in South Darfur, was bombed by SAF aircraft on 26 March 2011 in
reported response to an alleged armed opposition attack the previous day on a
passenger bus in the village carrying both civilian and military personnel. The bus attack
reportedly killed two government military personnel. The retaliatory bombing the
following day by the SAF injured 16 civilians including two elderly people, who were
evacuated to Nyala hospital. The attack also destroyed houses and killed livestock, and
caused almost all the village’s residents to flee to South Darfur towns.” [8a](p.9)
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Similarly the Human Rights Watch report, Darfur in the Shadows: The Sudanese
Government’s Ongoing Attacks on Civilians and Human Rights, dated June 2011,
based on research conducted between January and May 2011 observed that in early
2011 government forces “continued to clash with rebels and attack civilian areas in
North and South Darfur” and that “Government airstrikes in dozens of locations killed
and wounded civilians and destroyed civilian property.” [19a](p.14) The same report
acknowledged that “[t]he government also dropped bombs in the corridor between Tabit
and East Jebel Mara, such as on Tadarni, Tukumare, Nimraya and Korofulla, killing and
wounding an unknown number of civilians.” [19a](p.16) According to the source:

“Since late March [2011], more fighting has been reported in northern North Darfur,
eastern Jebel Mara, and in South Darfur at Khirwajed near Labado, where government
aerial bombing on March 26 injured 13 people. Witnesses told Human Rights Watch
that a white aircraft dropped bombs on the village, which burned some homes and killed
livestock. In late April, a Darfur radio station reported more than 20 additional civilian
deaths resulting from air strikes in Jebel Mara. In mid-May, credible sources told Human
Rights Watch eight more civilians were killed by aerial bombings in South Darfur.
UNAMID peacekeepers were denied access to the areas to assess the impact of the
bombing. In late May, the peacekeepers reported ten more people had been killed by
bombing in North Darfur. Overall, the full impact of the air strikes and fighting on civilian
populations remains unknown.” [19a](p.17)

More recently the ‘Report of the Secretary-General on the African Union-United Nations
Hybrid Operation in Darfur (S/2012/231), dated 17 April 2012, covering events since 30
December 2011, noted:

“‘Residents of Burgo (14 km north-east of Rokoro), Fanga (20 km east of Rokoro),

Aro (6 km north-east of Rokoro) and Kulai (16 km south-east of Rokoro) reported

aerial attacks by the Sudanese Armed Forces. UNAMID and United Nations
humanitarian agencies are aware of claims of population movement into the
surrounding mountains or Rokoro town as a result of these clashes and are

attempting to verify the numbers. On 2 April [2012], UNAMID conducted a verification
patrol to Samara village, 5 km east of Sortony, which is located north of Rokoro.

The patrol observed two craters with metallic fragments and crushed stones in the area,
but there was no report of injury or death from the explosion.” [18b](para 24)

See also: Security forces, Air force and Security forces, human rights violations
committed in areas of armed conflict — aerial bombardment

Human rights violations perpetrated by government (ground) forces

8.32 A report from Amnesty International entitled ‘Sudan: No end to violence in Darfur’, dated

February 2012, explained:

“Government security agencies ... sometimes operating partly outside government
control ... continued deliberately to attack civilians, including those already displaced by
violence. For example, in early 2011 the government deployed the notorious al-Ittihad
al-Merkazi (Central Reserve Police - CRP), a combat-equipped paramilitary force, into
Zam Zam, one of Darfur’s largest IDP camps, to provide security in place of civilian
police. Far from contributing to security, the CRP’s elements were responsible for a
spike in looting of shops and property by CRP personnel, shootings of civilians, and
other harassment of Zam Zam’s residents, many of whom had recently fled the wave of
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violence in eastern Darfur. ... The cycle of violence in the eastern Darfur area reached
its peak between late May and mid-June 2011 in a series of events which escalated
following a livestock rustling raid.” [8a](p.13-14)

Similarly the Human Rights Watch (HRW) report, ‘Darfur in the Shadows: The
Sudanese Government’s Ongoing Attacks on Civilians and Human Rights’, dated June
2011, based on research conducted between January and May 2011, noted “[i]n the
context of the renewed hostilities [between SAF and armed rebel groups], government
security forces conducted search-and-cordon operations in displaced persons camps at
Shangil Tobayi, Tawilla and Zamzam in North Darfur”. The report provided the following
examples of human rights violations being committed against civilians residing in
Internally Displaced Person (IDP) camps:

“During a security operation on January 23 [2011] in Zamzam camp, police and security
forces entered civilian homes, looted property and beat people, killing one man. They
also detained more than 37 people, holding many for a period of two weeks before
releasing them without charge. ... In March [2011], government forces carried out
another operation, arresting 19 people and releasing most the same day. One camp
resident told Human Rights Watch that a group of soldiers and central reserve police
drove into the camp on March 24 and arrested him, dragging him into their Land Cruiser
where they interrogated him for several hours and seriously beat him, requiring him to
seek medical treatment. ... In Shangil Tobayi on January 27, approximately 200 soldiers
in 40 vehicles surrounded UNAMID camp’s exit and an adjacent camp where thousands
of displaced persons settled after the December clashes. They arrested four people and
threatened to burn down the camp and UNAMID’s team site. ...” [19a](p.19-20)

The HRW report additionally noted: “The abuses by the security forces against the
displaced persons camps recall past incidents in South Darfur's Kalma camp, most
notably in 2008 when government forces carried out a violent disarmament operation
that resulted in the death of more than 30 displaced persons. Beyond the illegality of
these raids, they violate the Status of Forces Agreement between the government and
the UN requiring the government to give notice of actions related to displaced persons
camps.” [19a](p.19-20)

The same report gave examples of human rights violations against civilians following
continued intermittent fighting between rebels and SAF in Khor Abeche, South Darfur.
In December 2010 for example, citing an interview with a 30 year old mother of four the
report noted: “... soldiers went to the market [of Khor Abeche] and started beating
people, including women and old men, with sticks and the butts of their guns. | was able
to take my children and some clothes and flee. All our remaining things were completed
burned.” [19a](p12) The same report observed that the following day “... a convoy of
government soldiers arrived on the outskirts of town, and shot into populated areas with
mounted machine guns. During this attack, they killed two civilians and injured more
than a dozen others.” [19a](p.12) Additionally the source commented that HRW had
received credible reports that “... government forces shot at civilians moving towards the
UNAMID compound [in Khor Abeche], presumably to prevent them from entering, and
that government troops positioned themselves in front of the camp, also in an apparent
effort to block civilians seeking safety.” [19a](p.13)

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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Human rights violations perpetrated by pro-government militia groups
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The HRW Report, Darfur in the Shadows 2011: The Sudanese Government’s Ongoing
Attacks on Civilians and Human Rights, dated June 2011, commenting on violations
committed by government-aligned militia groups in early 2011 noted:

“In early February [2011], a large military convoy carrying about 100 soldiers stopped in
Eid el Beda, near Dar el Salaam in North Darfur, interrogated villagers about the
locations of SLA forces, and carried out a house-to-house search. Witnesses told
Human Rights Watch that about half an hour after the convoy left the village, pro-
government armed militia arrived. ... Ahmed M., 60, told Human Rights Watch how on
February 3 the militia forces surrounded his village, looted property, arrested a group of
Zaghawa men, and shot six of them dead: ... [']They surrounded the village and some of
them started arresting the Zaghawa men and took them under the trees while others
began collecting animals and valuable things from inside the houses... Three were
released after one hour and six others were shot to death in front of their relatives.[] ...
Human Rights Watch has not independently confirmed the killings. Displaced persons
living near Abu Delek told a UN assessment team in mid-April that they had fled the
February 3 attack on Eid el Beda and surrounding areas, and that the militia had burned
two villages.” [19a](p.15)

A report from Amnesty International entitled ‘Sudan: No end to violence in Darfur’, dated
February 2012, noted that government affiliated militias, “... sometimes operating partly
outside government control, ... continued to deliberately attack civilians, including those
already displaced by violence.”. [8a](p.13) A briefing paper from the SHBA entitled
‘Darfur Armed Opposition Groups and Coalitions’, updated 29 February 2012, provided
the following such examples of violations perpetrated by government aligned militias:

“Beginning in December [2010], North Darfur Governor Osman Kibbir launched an
offensive against towns where SLA-MM [Sudan Liberation Movement — Minni Minawi]
had a presence. First the rebels were targeted, but then the focus shifted to the
Zaghawa population. The Government of Sudan (GoS) armed and encouraged non-
Zaghawa ethnic groups living with the Zaghawa to expel them, with exhortations to
reclaim their land from 'the new settlers'. Much of the new displacement in Darfur in
March—June 2011 was a result of this purge and the indiscriminate aerial bombardment
of Jebel Marra. A particularly egregious case of anti-Zaghawa killing occurred in Abu
Zerega, close to the North Darfur capital of al Fasher. The perpetrators, as in other
attacks on Zaghawa, were non-Arab militias, specifically Tunjur and some Birgid. These
fighters even attacked Zaghawa members of a government investigative committee on
a fact-finding mission to the area.” [234a]

The most recent UN Report of the Panel of Experts on the Sudan established pursuant
to resolution 1591 (2005) (S/2011/111), dated 20 September 2010, published 8 March
2011, provided reference to an incident involving persons from the Ta’alba Arab tribe
who were involved in an incidents around Kass in Southern Darfur:

“The Panel received information regarding an attack on 9 February 2010 carried

out by members of an Arab tribe against camps for internally displaced persons in
the area of Kass, 87 km north-west of Nyala, Southern Darfur. The Panel carried out
two field missions to Kass, where it interacted with eyewitnesses, community
leaders of the internally displaced, the Commissioner of the Kass locality, the local
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police commander, and UNAMID police and military personnel. ... According to
information gathered by the Panel, the incident was triggered on 8 February 2010 when
a CRP [Central Reserve Police] soldier from the Arab Tha’alba tribe was found dead,
his rifle missing, in the proximity of the predominantly Fur El Batary camp for internally
displaced persons at Kass. The chief Omda (community leader) of the Tha’alba, Omda
Mansour Ishaac Tuwir, contacted the chief Omda of El Batary camp, demanding diya
(blood money) and the missing rifle. The latter replied that his community was not
responsible, as the soldier could have been killed somewhere else before his body was
dragged to El Batary camp. Based on that position, the leader of El Batary camp
informed the Tha’alba chief that his community neither had the rifle nor intended to pay
the requested diya. .... On 9 February, unsatisfied with the response of the internally
displaced, the chief Omda of the Tha’alba tribe led several hundred armed men from his
tribe, some of them wearing green camouflage uniforms, to Kass, on which they
converged in vehicles and on horseback and on camels, armed with rifles and sticks.
Reportedly present among the onlookers were the Acting Wali of Southern Darfur,

the Commissioner of Kass and members of both the Government of the Sudan

police and CRP. ... According to information received by the Panel, the armed men then
proceeded to attack several of the camps for internally displaced persons in Kass,
namely El Batary, Gabat, El Thanawya Banat, El Mawashi and Yahia Hajar camps.”
[18h](para 111-114)

See also: Security forces. For background information on non-government militia
operating in Darfur see: Darfur’s Non-government armed group

Human rights violations perptrated by rebel groups

8.39

8.40
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The US State Department, 2011 Country Reports on Human Rights Practices, Sudan,
dated 24 May 2012, observed that “... Darfur rebel factions ... killed, beat, and abducted
civilians, humanitarian workers, and personnel of UNAMID.” [2b](1g. Use of Excessive
Force and Other Abuses in Internal Conflicts) The UN Report of the Panel of Experts
on the Sudan established pursuant to resolution 1591 (2005) (S/2011/111), dated 20
September 2010, published 8 March 2011, also noted that the Panel had received “...
reports concerning the detention and ill-treatment by JEM and other armed rebel groups
of civilians perceived as being collaborators with the Government of Sudan.” [18h](para
150) The same source, referring to attacks on commercial and government convoys
noted that such attacks were a “... clear source of insecurity in Darfur” and claimed the
lives of civilians, especially drivers of commercial vehicles. According to the report: “...
[tlhe Panel received reports of such attacks from a variety of sources and confirmed that
some of the attacks were instigated by rebel groups.” [18h](para 167) The report further
elaborated:

“... reports it [the Panel] received that indicate JEM uses such attacks [against
commercial and government convoys], and especially the capture of fuel trucks, as an
increasingly important source for maintaining its activities and mobility in Darfur. This
argument is supported by the assumption that JEM, following its alleged expulsion from
eastern Chad in the framework of the normalization of relations between Chad and

the Sudan, no longer enjoys access to certain resources it may previously have
benefited from in Chad. The Panel also notes that both attacks attributed to JEM

since January 2010 took place after its alleged crossing from Chad into Darfur.”
[18h](para 170)

The HRW Report, ‘Darfur in the Shadows 2011: The Sudanese Government’s Ongoing
Attacks on Civilians and Human Rights’, dated June 2011, explained that “[a]ll parties to

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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the armed conflict in Darfur, including ... rebel armed groups, are obligated to abide by
international humanitarian law, or the laws of war.” [19a](p.11) However, the source
went onto highlight how in practice Darfur rebel groups, in response to attacks from
government forces, conducted retaliatory raids against those ethnic communities from
which the government recruited its security forces [19a](p.11) For example: “[In
December 2010] SLA [Sudan Liberation Army] and JEM [Justice and Equality
Movement] forces reportedly counter-attacked a Popular Defense Forces base. Rebel
attacks on Nigaa and Jaghara and surrounding villages in North Darfur killed 16 men
and injured several others, according to people from the Birgid community and
government sources interviewed by Human Rights Watch in January. Attackers
reportedly burned homes and destroyed farming equipment and water sources.”
[19a](p.12)

8.41 The International Refugee Rights Initiative and Darfur Refugees Association in Uganda,
in a report entitled ‘Darfurians in South Sudan: Negotiating belonging in two Sudans’,
dated 7 May 2012, similarly observed: “... [A]Jrmed groups within Darfur have also been
accused of committing atrocities and exacerbating violence amongst civilians, including
through manipulating ethnic allegiances.” [100a](p.12)

For background information on non-government militia operating in Darfur see: Darfur’s
Non-government armed group. For further information on the armed groups involved in
the Darfur conflict see: Annex D: Armed Opposition groups.

BLUE NILE AND SOUTH KORDOFAN

In considering the security situation in Blue Nile and South Kordofan, the following
information should be considered together with information on the humanitarian
situation in Blue Nile and South Kordofan and information on ‘Internally displaced
persons and refugees’, including IDPs and Sudanese refugees in neighbouring
countries from Abyei, Blue Nile and South Kordofan

8.42  The report, UN and Partners World Plan 2012, Mid Year Review, undated, accessed 1
August 2012, observed in its introduction:

“... the continuation of armed conflict in South Kordofan and Blue Nile between
Government forces and the Sudan People’s Liberation Movement — North (SPLM-N)
has been a major cause for concern. The conflict has continued to affect civilians. Some
655,000 people, according to estimates, have been displaced or severely affected in
both states. There are signals that the humanitarian situation is deteriorating fast in
SPLM-N held areas which have been cut off for many months and where there are
reported to be severe food shortages and few functioning health services. In addition to
the large number of people who are internally displaced from the fighting in South
Kordofan and Blue Nile, by the end of June 2012 over 200,000 refugees had fled to
South Sudan and Ethiopia.” [24m](p.3)

Levels of Violence: June 2011 — July 2012

8.43 The Amnesty International, Annual Report 2012: The state of the world’s human rights,
Sudan, covering events in 2011, published May 2012, noted that: “Conflict erupted in
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Southern Kordofan on 5 June [2011] between the SAF and the armed opposition group
SPLM-N [Sudan People’s Liberation Movement-North]. The Sudanese government
repeatedly carried out indiscriminate aerial bombardments, killing and wounding
civilians. ... On 1 September [2011] conflict spread to Blue Nile State.” [8b](Armed
Conflict — transitional areas) Similarly the Human Rights Watch, World Report 2012,
Sudan, covering events from 2011, dated January 2012 observed: “In Kadugli, the
capital of Southern Kordofan, government soldiers and militia shot civilians and arrested
suspected SPLM supporters during house-to-house searches and checkpoint stops,
and looted and burned churches and homes. ... Sudan bombed indiscriminately across
the Nuba Mountains, forcing the population to seek shelter in caves and mountains
where they lacked food, shelter, and hygiene.” [19b](p.1) The Foreign and
Commonwealth Office in their ‘Rights and Democracy, Sudan quarterly update’, dated
30 June 2012, additionally observed: “In June [2012], OCHA ... reported that armed
groups had been raiding and looting markets in South Kordofan and North Kordofan,
forcing civilians to flee their homes.” [16d]

The Office for the Coordination of Humanitarian Affairs (OCHA), Sudan, provided
quarterly updates which included coverage of the conflicts in Blue Nile and South
Kordofan. The following extracts are taken from these reports:

® “[Second quarter 2011] ... After the Government demanded that the SPLA units
in South Kordofan either re-deploy to the South or disarm, heavy fighting between
SAF and SPLM-N combatants erupted on 5 June [2011], sparked off by an attack
on a police station in Kadugli. The fighting continued in different parts of the state
throughout June, with numerous reports of aerial bombardments and artillery
shelling, and with many civilian casualties being reported. The fighting affected at
least 11 out of 19 localities in the State. Soon after the fighting began, more than
7,000 civilians took refuge outside the UNMIS compound near Kadugli. However, all
of these people had left the area by 21 June, following instructions from local
authorities as well as what humanitarian partners on the ground described as a
combination of threats and incentives.” (OCHA, Sudan Humanitarian Update, 2"
Quarter 2011, September 2011) [24b](p.4)

® “[Third quarter 2011] ... The fighting in South Kordofan between the Sudan
Armed Forces (SAF) and SPLM-N combatants which started on 5 June 2011
continued throughout the third quarter of 2011 with severe consequences for the
civilian population in these areas. ... The fighting affected 11 of 19 localities in South
Kordofan. Despite advocacy efforts, international humanitarian organisations

faced severe access difficulties due to insecurity and Government-imposed
movement restrictions. ... On 1 September 2011, heavy fighting broke out between
the SAF and the SPLM-N in the capital of Blue Nile State, Ed Damazine. Within
days, the conflict spread to other parts of Blue Nile — especially into the southern
part of the State. All international and relocatable UN and NGO staff were
evacuated on 2 September, including nine staff who were evacuated from Kurmuk
to Ethiopia prior to being relocated by air to Khartoum. .The fighting continued in
Blue Nile State throughout the third quarter. While there were some improvements
in the security in Ed Damazine, the situation remained tense. Daily curfews were in
place from 7pm to 5am and the Government restricted all movements outside of the
town.” (OCHA, Sudan Humanitarian Update, 3rd Quarter 2011, 30 November 2011)
[24c](p.2-3)
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® “[Fourth quarter 2011] ...Sustained heavy fighting between the SAF and the
Sudan People’s Liberation Movement — North (SPLM-N) in South Kordofan and
Blue Nile States continued throughout the last quarter of 2011 and this is having a
severe impact on civilians. ... While there are no exact figures on civilian casualties
as a result of the fighting between the SAF and the SPLM-N in South Kordofan and
Blue Nile States, at least 336,000 people have been displaced or severely affected
by fighting. ... Refugee outflows to South Sudan and Ethiopia increased dramatically
in November 2011 when the fighting intensified, resulting in a total of some 109,000
refugees in the two countries by the end of the year.” (OCHA, Sudan Humanitarian
Update,4th Quarter 2011, 31 January 2012) [24d](p.2)

® “[First quarter 2012] ... Fighting between the SAF and the SPLM-N continued to
affect civilians in South Kordofan and Blue Nile. Tens of thousands of people were
internally displaced and the number of refugees in Ethiopia and South Sudan rose
from an estimated 109,000 to some 130,000 during the first quarter of 2012. A small
number of UN international staff members were able to return to Kadugli, the capital
of South Kordofan. ... Armed clashes between the SAF and SPLM-N continued in
parts of South Kordofan and Blue Nile, causing more civilian displacement. In late
January, an estimated 30,000 people from El Abbasiya reportedly fl ed fi ghting to
other areas within South Kordofan and to various locations in Umm Ruwaba, North
Kordofan. According to the Sudanese Red Crescent Society (SRCS), by early
March the majority of these displaced people had either returned to El Abbasiya or
had moved to Sennar State. ... On 29 March 2012, intense fighting broke out in
South Kordofan’s Talodi area. According to SRCS and other partners, 25,000
people fl ed the fi ghting, primarily towards Liri and Abu Jubaiha. There were large
numbers of displaced people in Talodi town before this latest fi ghting — some
estimates indicating that displaced people made up over 50 per cent of the civilian
population. ... In Blue Nile, fighting that mainly concentrated in Bau and Kurmuk
localities, continued to affect civilians, with thousands more people fleeing to
neighbouring South Sudan and Ethiopia. A United Nations Department of Safety
and Security (UNDSS) mission to conduct a security assessment in Blue Nile State
was allowed into Ed Damazine during the last week of March 2012 and international
staff are expected to return to Blue Nile soon. ... However, throughout the first
guarter movements outside of the State capital, Ed Damazine town, were severely
restricted for all international humanitarian organizations, including both national
and international staff. An assessment of the humanitarian situation in Blue Nile was
planned by HAC but was subsequently delayed.” (OCHA, Sudan Humanitarian
Update, 1st Quarter 2012, 23 April 2012) [24€e](p.2)

® [Second quarter 2012] ... Armed clashes between the SAF and SPLM-N
continued in the second quarter of 2012 mainly in and around the Nuba Mountains
region of South Kordofan and several localities of Blue Nile, forcing yet more people
to flee their homes.” (OCHA, Sudan Humanitarian Update, 2nd Quarter 2012, 15
July 2012) [24h](p.2)

To consider wider recent developments between Sudan and South Sudan (which
are linked to situation in South Kordofan and Blue Nile) see: South Sudan’s
independence and renewed conflict (January 2011 — 1 August 2012) For historical
background information see: History of Sudan’s regional conflicts; South Sudan
(1956 — 2005) and South Kordofan/Nuba Mountains and Blue Nile
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Security situation for non-combatants in South Kordofan

The following information should be considered together with information provided
under the section Human rights violations committed in areas of armed conflict; Security
forces and Non-government armed forces.

Other relevant sections to refer to include: Treatment of (perceived) supporters of non-
state armed groups, South Kordofan/Blue Nile based groups and government
opponents; Human rights monitoring in regional conflict areas, Blue Nile and South
Kordofan; Freedom of movement; Treatment of ethnic groups involved in Sudan’s
regional conflicts and Humanitarian situation in regional conflict areas, Blue Nile and
South Kordofan.

Human rights violations perpetrated by government (ground) forces and pro-government
militia groups

8.45

8.46
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The ‘Thirteenth periodic report of the United Nations High Commissioner for Human
Rights on the situation of human rights in the Sudan: Preliminary report on violations of
international human rights and humanitarian law in Southern Kordofan from 5 to 30
June 2011, dated August 2011, reported that: “UNMIS [the UN Mission in Sudan]
Human Rights received allegations of a series of extrajudicial killings targeted at people
who were affiliated with the SPLM-N and SPLM, most of whom allegedly were from the
Nuba communities.” [1f](para 13) A leaked report from the UN Mission in Sudan,
‘UNMIS Report on the human rights situation during violence in Southern Kordofan
Sudan’, dated June 2011 noted that reported human rights violations included: “...
forced displacement, significant loss of civilian lives, including of women, children and
the elderly; abductions; house-to-house searches; arbitrary arrests and detentions;
targeted killings; summary executions; reports of mass graves; systematic destruction of
dwellings and attacks on churches.” [12g](Executive summary) The same report went
on to conclude:

“The acts described in this report, allegedly perpetrated by the SAF [Sudanese Armed
Forces], PDF [Popular Defense Forces], Central Reserve Police Forces and the
Government Police in Southern Kordofan, of targeting members and supporters of the
SPLA as well as the Nuban and dark skinned people of Southern Kordofan, including
killings, arbitrary arrests and detentions, disappearances, abductions, attacks on
churches and aerial bombardment, if proven, may constitute war crimes and crimes
against humanity under the Armed Forces Act (2007) of Sudan and the Sudan Criminal
Act of 1991, amended 2009.” [12g](Observations)

A paper from the Centre for Strategic and International Studies by Richard Downie
entitled ‘The Forgotten Conflict in Southern Kordofan’, dated 10 August 2011, noted
following the outbreak of conflict between SPLA and SAF forces in Kadugli in June 2011
the conflict:

“... quickly escalated into attacks on civilians. According to reports gathered by Human
Rights Watch and the UN Mission in Sudan (UNMIS), SAF soldiers and paramilitary
forces carried out systematic attacks on suspected SPLM sympathizers. The Nuba were
the main targets of the assault. Homes and churches were looted and destroyed, and
hundreds fled the town or sought refuge at the UNMIS compound. A protective cordon

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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set up to accommodate the influx was infiltrated by Khartoum-backed forces, some of
them posing as aid workers, who removed people as UN peacekeepers looked on. The
campaign in Kadugli was broadened to other Nuba strongholds in Southern Kordofan.”
[25a](The current conflict)

The Sudan Human Security Baseline Assessment (HSBA) paper, ‘Conflict in South
Kordofan/Nuba Mountains’, dated 18 November 2011, observed:

‘Immediately after the initial fighting broke out, reports began streaming out of South
Kordofan that Nuba were being targeted for arrest and/or execution. Reports of
incidents came mostly from Kadugli, although other government-held towns or
localities also seemed to be affected. Eyewitnesses described door-to-door searches
carried out by the PDF, often using lists. Many Nuba civilians were also targeted in
Kadugli’s streets while trying to flee and were killed by throat slitting or gunfire, say
eyewitnesses. Others who escaped from the city by vehicle were stopped at
checkpoints. Nuba eyewitnesses say that the PDF and SAF forces targeted anyone
who was ‘black’, which included South Sudanese living in Kadugli. Church groups

and others alleged ‘ethnic cleansing’. ... Eyewitness accounts from politically engaged
Nuba SPLM-N supporters paint a more complex picture. They say PDF militiamen
carried execution lists of SPLM-N supporters in their area. These lists were drawn up in
advance of the fighting (another indication that the 5 June clashes were not
spontaneous), and the roundups began as soon as hostilities broke out. As the military
situation escalated and SPLM-N began a strong counter-offensive, these targeted
killings seemed to degenerate at times into indiscriminate killings of any Nuba civilians
perceived as SPLM-N supporters. Other eyewitnesses said helicopter gunships strafed
fleeing civilians.

“In June, more than 10,000 civilians took refuge outside the UN Mission in Sudan base
on the outskirts of Kadugli. Government agents continued the hunt for known SPLMN
supporters there by infiltrating the camp, with some Nuba being taken into custody

or executed. Nuba eyewitnesses say members of the Egyptian UN peacekeeping force
were at times complicit in government forces’ actions. Government intelligence agents
coercively dispersed Nuba in the camp in late June. Leaked UN reports said that these
agents had posed as Sudanese Red Crescent workers, although the UN has since
backed away from this claim.

“Unconfirmed reports have been made of mass graves, especially in the vicinity of
Kadugli. The Sudan Sentinel Project (SSP) identified eight sites of turned earth in the
Kadugli area that appear to match the locations of eyewitness descriptions of mass
burial sites. The SSP cites eyewitness accounts of Sudanese Red Crescent workers
burying white body bags at some of the sites. Greater investigation is needed into
these allegations, but Kadugli remains inaccessible to outside actors.” [23d]

See also: Satellite Sentinel Project, Special Report: Evidence of burial of human
remains in Kadugli, South Kordofan, 24 August 2011

However an updated briefing paper by the Sudan HSBA on the ‘Conflict in South
Kordofan/Nuba Mountains’, dated 5 July 2012 updated:

“Claims of ‘ethnic cleansing’ against the Nuba are hard to confirm. Testimonies
gathered from those who fled from Kadugli at the beginning of the war suggest that the
initial attacks targeted SPLM-North soldiers and supporters. As the rebels fought back,
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the situation deteriorated, and pro-government forces randomly targeted members of
the Nuba community in Kadugli. Some Nuba who fled from Kadugli in groups also report
that government airplanes and helicopters attacked them as they headed into SPLM-
North areas. After the initial scramble, front lines were soon established, and the
indiscriminate attacks diminished as both sides settled within the areas of their control,
though SAF bombardments persisted.” [23p]

The ‘Report of the Secretary-General on Children and armed conflict’, 26 April 2012
(A/66/782 — S/2012/261), observed that during 2011 a number of children had been
killed and injured due to conflict in Sudan, including South Kordofan. [1r](para 115) The
report further clarified that in addition to deaths caused by aerial bombings, “... children
were killed or injured as a result of crossfire between the Sudanese Armed Forces, PDF
and SPLM-N ...” [18r](para 115) Whilst an editorial article by the New York Times
reporter Nicholas Kristof, dated 18 February 2012, reporting from Yida, South Sudan,
highlighted the use of sexual violence against civilians noting: “Bombings, ground
attacks and sexual violence — part of Sudan’s scorched-earth counterinsurgency
strategy — have driven hundreds of thousands of people from their homes in South
Kordofan, the Sudanese state where the Nuba Mountains are located.” [26a] The
article, whilst acknowledging that the Sudanese government was “... trying to suppress
an armed rebellion in the Nuba Mountains”, went on to conclude that: “... it is the
civilians who bear the brunt of the suffering ...”.[26a] The report further explained: “In an
apparent effort to starve the rebels, Sudan is blocking aid groups and food assistance
from reaching the area, and the United Nations Security Council a few days ago
expressed ‘deep and growing alarm’ at rising hunger levels.” [26a]

The same New York Times article referred to the following interview with a Nuban
woman allegedly kidnapped by Sudanese soldiers:

“They said that they want to finish off the black people; they said they want to kill them
all,” recalled Elizabeth Kafi, a 22-year-old Nuban who said she was kidnapped in
December by Sudanese uniformed soldiers. She and others say that the mostly Arab
Sudanese soldiers scorn Nubans partly for their darker skin, partly because some are
Christian, but mostly because many Nubans back an armed uprising against decades of
Sudanese misrule. In 23 days of captivity, she said she saw the soldiers use guns to
execute several Nuban men, including her grandfather and brother-in-law. She
described watching soldiers gang rape and then cut the throat of a young Nuban
woman, and also stab to death the woman’s 3-year-old son. ... Kafi said that she also
saw 20 to 25 soldiers hold down two Nuban girls, whom she guessed to be about 14 or
15 years old, and gang rape them. The girls died from the rapes and beatings, she said.
... I's impossible to confirm Kafi’s full story, but others verified that she had been
kidnapped. And many other Nubans recount similar attacks, or describe similar racial
epithets. As in Darfur, the Sudanese soldiers often call their darker-skinned victims their
‘slaves.” [26a]

See also: Conflict related SGBYV in South Kordofan and Blue Nile

For further details on violence in South Kordofan which took place between the period 8
June 2011 and 10 October 2011, refer to the UN Office for the Coordination of
Humanitarian Affairs (OCHA), Sudan, situation reports. For more recent reporting, refer
to the OCHA Sudan reports page. Additionally see: Eric Reeve’s article, ‘Darfur and
Kadugli (South Kordofan): Obduracy Rewarded’, 7 April 2012 and the short film from the
Aegis Trust ‘Nuba 2012. A return to genocide?’ dated 5 June 2012.

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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See also: humanitarian situation in Blue Nile and South Kordofan and information on
‘Internally displaced persons and refugees’, including IDPs and Sudanese refugees in
neighbouring countries from Abyei, Blue Nile and South Kordofan

Human rights violations related to SAF aerial bombardments

8.51

8.52

The ‘Thirteenth periodic report of the United Nations High Commissioner for Human
Rights on the situation of human rights in the Sudan: Preliminary report on violations of
international human rights and humanitarian law in Southern Kordofan from 5 to 30
June 2011, dated August 2011, reported that:

“... Since the eruption of the conflict [in South Korodfan in June 2011}, the SAF regularly
conducted aerial bombardments in the Nuba Mountains and in several towns and
villages populated by the Nuba. The aerial bombardments have resulted in significant
loss of life, destruction of properties, and massive displacement. UNMIS Human Rights
has received photographs allegedly documenting the results of aerial bombardment.
The photographs include mangled and mutilated bodies of civilians, some cut into
halves, including women and children. The authenticity of the photographs has not been
verified.” [1f](para 27)

A report from the African Centre for Justice and Peace Studies (ACPJS), ‘Update on
Human Rights Violations in Blue Nile and South Kordofan’, dated January 2012
reported that “ACJPS researchers received reports that air attacks are ongoing in South
Kordofan in EI-Hamra, Kringo and Ingarto, south and east of Kadugli up to the date of
publication. In recent months, there has also been bombing of the Talodi and Kadugli
areas.” [27a] More recently a report from the Satellite Sentinel Project, entitled ‘Impact:
Apparent Indiscriminate bombardment by SAF Anatonov, South Kordofan, Sudan’,
dated 15 March 2012 observed that: “The Satellite Sentinel Project (SSP), through
Harvard Humanitarian Initiative’s analysis of DigitalGlobe satellite imagery, has
collected evidence consistent with apparent indiscriminate aerial bombardment in
progress by the Sudan Armed Forces (SAF) in South Kordofan, Sudan.” [28a] The
report further concluded that: “... [t]he indiscriminate targeting of civilian populations and
infrastructure can constitute a war crime under international law.” [28a]

See also: Security forces, Air force and Security forces, human rights violations
committed in areas of armed conflict — aerial bombardment

Security situation for non-combatants in Blue Nile

8.53

The following information should be considered together with information provided
under the section Human rights violations committed in areas of armed conflict; Security
forces and Non-government armed forces.

According to a briefing from the Blue Nile Humanitarian Team, A civil society and
humanitarian organisation led by people from Blue Nile who are both in the region and
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abroad, covering the period 15 April — 15 May 2012, since the start of the conflict there
had been 194 certified deaths and 378 individuals wounded, 16 per cent of which were
attributable to aerial bombings. [29a] A report from Human Rights Watch (HRW)
entitled ‘Sudan: Blue Nile Civilians Describe Attacks, Abuses’, dated 23 April 2012,
(based on a research trip into Blue Nile conducted in April 2012) noted that: “Civilians
are bearing the brunt of abuses in Sudan’s simmering border conflict in Blue Nile state
... As in neighboring Southern Kordofan, which Human Rights Watch visited in August
2011, civilians in Blue Nile continue to endure Sudan’s indiscriminate bombing and
other abuses, even as new conflict between Sudan and South Sudan threatens to
engulf the wider border area.” [19c] (Introduction) The source continued: “Witnesses
interviewed by Human Rights Watch in Blue Nile, which the government has largely
shut off from the outside world, described indiscriminate bombings in civilian areas,
killings, and other serious abuses by Sudanese armed forces since armed conflict broke
out there in September 2011. The testimony indicates potential war crimes may have
occurred...” [19c](Introduction)

The HRW report highlighted several examples of civilian casualties killed as a
consequence of the ongoing SAF and SPLM-N conflict. For example:

“A teacher from Bau, a strategic town in the foothills of the Ingessana mountains [in
Blue Nile], told researchers that in December [2011] he saw soldiers enter the town
from three directions and fire on civilians. He estimated that they killed 10 men and
boys, including the guard of his school and a 14-year-old shepherd boy. He said that
neither was a combatant or was carrying weapons. Human Rights Watch was unable to
verify the deaths of the other eight people. ... [Whilst i]n el-Silek village, southwest of
Bau, the dead bodies of six civilian members of SPLM-North were found with feet and
hands bound, their throats slit, and with gunshot wounds in the head, following a battle
between Sudanese government forces and SPLA-North in mid-September|. According
to an SPLM-North official who found the bodies]... all six were unarmed civilian
members of the party. It was not possible for Human Rights Watch to independently
verify the circumstances of their killing.” [19c](Attacks on Civilians, Killings)

A report from the Satellite Sentinel Project entitled ‘Blue Nile Burning: Evidence of the
destruction of Amara village’, dated 1 December 2011 observed:

“The Satellite Sentinel Project (SSP), through the Harvard Humanitarian Initiative’s
analysis of DigitalGlobe satellite imagery, has identified evidence of the intentional
destruction of at least thirty-three structures largely consistent with civilian dwellings in
the vicinity of "Amara, Blue Nile, Sudan. SSP’s analysis of imagery captured on 27
November 2011 indicates a firefight apparently involving heavy armor or other tracked
vehicles against dug-in fighting positions occurred sometime between 11 and 27
November. ... The uncontrolled burning of ground cover is clearly visible. The razed
structures, which are consistent with civilian dwellings, do not have charred ground
cover between them, indicating that those structures appear to have been deliberately
burned. The thirty three apparently burned structures were among 100 structures
present in the area before the fighting commenced. Two fortified encampments
apparently under SAF control are now present in the area.” [28b]

See also: humanitarian situation in Blue Nile and South Kordofan and information on
‘Internally displaced persons and refugees’, including IDPs and Sudanese refugees in
neighbouring countries from Abyei, Blue Nile and South Kordofan

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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ABYEI

In considering the security situation in Abyei, the following information should be
considered together with information on the humanitarian situation in Abyei and
information on ‘Internally displaced persons and refugees’, including IDPs and
Sudanese refugees in neighbouring countries from Abyei, Blue Nile and South Kordofan

Levels of violence: May 2011 — July 2012

8.56  Areport from Amnesty International (Al) entitled ‘Sudan-South Sudan: Destruction and
desolation in Abyei’, dated 20 December 2011 described the security situation in Abeyi
in May 2011 as follows:

“Civilians started to flee Abyei on 20 May 2011, as armed clashes erupted between the
Sudan Armed Forces (SAF), and the Sudan’s People Liberation Army (SPLA) and
Southern Sudan Police Service (SSPS). Following an attack on 19 May on a convoy of
the United Nations Mission in Sudan (UNMIS), which was transporting SAF members in
Dokura (north of Abyei town), SAF bombed and shelled SPLA/SSPS positions and
other locations and took control of the area. ... Armed confrontations spread involving
SAF, Popular Defence Forces (PDF) and SAF-backed armed militias from the nomad
Arab Misseriya community on one side, and members of the SPLA and SSPS and
some armed Dinka Ngok youths on the other side. The confrontations and attacks
caused the flight en masse of the Dinka Ngok population. ... ” [8c](p.8)

8.57 The UN’s Report of the Secretary-General on the situation in Abyei (UNSG Abyei
report) (S/2011/451), dated 26 July 2011, observed with regard to the escalation of
violence in May 2011:

“As the violence unfolded, more than 100,000 civilians fled southward, an

influx of Misseriya elements was observed in Abyei town and aggressive rhetoric
was heard from the highest levels of both parties to the Comprehensive Peace
Agreement. From 24 May, SAF and SPLA troop concentrations were observed in
the area of the Banton bridge, an important crossing point on the Kiir/Bahr el-Arab
River. The bridge was subsequently disabled, cutting off land travel between Abyei
town and Agok and South Sudan. Meanwhile, UNMIS experienced movement
restrictions imposed by SAF and on occasion by Misseriya elements, and aggressive
posturing towards the Mission.” [18i](para 5)

8.58 However following large scale population displacement in May/June 2011; the
implementation of the 20 June 2011 peace agreement and establishment of the UN
Interim Security Force for Abyei (UNISFA), subsequent reports from the Secretary
General observed a general improvement in the security situation in Abyei. The Report
of the Secretary-General on the situation in Abyei (SG Abyei report) (S/2011/603),
dated 29 September 2011 observed the security situation to be: “... relatively calm
during the reporting period.” [18j](para 2]; the SG Abyei report dated 27 November
2011 (S/2011/741) noted the situation in the Abyei Area over the reporting period to be:
“... calm but unpredictable, owing to the presence of armed forces, the start of the
Misseriya migration and the lack of large-scale returns of displaced persons.”
[18K](para 2) Similarly the SG Abyei report dated 27 January 2012 (S/2012/68),
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updated on the security situation and noted: “... the security situation in the Abyei Area
remained tense and volatile owing to the continued presence of security forces, the
large-scale migration of Misseriya nomads and the beginning of the return of displaced
Ngok Dinka, 3,000 of whom have returned to the Abyei Area over the past two months.”
[18l](para 2) The SG Abyei report dated 23 March 2012 (S/2012/175) reported: “the
security situation remained tense and highly unpredictable owing to the continued
presence of unauthorized armed forces in the Abyei Area, in violation of the 20 June
2011 Agreement, the ongoing largescale migration of Misseriya nomads and the return
of displaced Ngok Dinka.” [18m](para 2) Whilst the report SG Abyei report dated 24
May 2012 (S/2012/358) noted:

“During the reporting period, the security situation in the Abyei Area remained calm but
unpredictable, owing to tensions associated with the continued presence of
unauthorized armed forces in the Area, in violation of the 20 June 2011 Agreement, the
parties’ failure to establish the Abyei Area Administration, the large-scale migration of
Misseriya nomads and the gradual return of displaced Ngok Dinka. The security
situation was also affected by the conflict on the border between the Sudan and South
Sudan.” [18n](para 2)

The SG report dated 25 July 2012 observed: “During the period under review (from 24
May 2012), the security situation in the Abyei Area remained generally stable.
Conditions for the conduct of the peaceful and orderly Misseriya migration and return of
displaced Ngok Dinka to areas north of the Kiir/ Bahr el-Arab River improved
considerably.” [18z](para 2)

A paper from the Sudan Human Security Baseline Assessment, entitled ‘The Crisis in
Abyei’, dated 26 April 2012, similarly remarked: “For the moment, Abyei has been
spared the violence that has blighted other border regions.”[23b] However, it should be
noted during the last 12 months, the UN Reports of the Secretary-General on the
situation in Abyei have continued to observe security related incidents being perpetrated
within the area of Abyei by a range of actors, including:

® “On 2 August [2011], four Ethiopian soldiers died and seven others were injured
when a patrol vehicle was destroyed by a landmine in Mabok, 30 kilometres east of
Abyei town.” (UN Report of the Secretary-General on the situation in Abyei
(S/2011/603) [18j](para 3)

® “.. [O]n 22 February [2012] ... UNISFA requested a group of Misseriya nomads
with approximately 12,000 cattle in Cwein not to proceed with their migration
towards the Kiir/Bahr el-Arab River because they had not obtained prior
authorization for their movement from the relevant joint security committee.
Concurrently, South Sudan Police Service elements from Agok arrived at the
southern edge of the river with heavy machine guns and threatened the nomads.
The intervention of UNISFA defused the situation by securing the withdrawal of the
South Sudan Police Service from the area.”(UN Report of the Secretary-General on
the situation in Abyei (S/2012/175), 23 March 2012) [18m](para 8)

® “On 31 March [2012], UNISFA observed an aircraft entering the airspace over
the Abyei Area from the north-east by way of Dumboloya. The aircraft proceeded
south and circled twice over Tejalei, before heading back north and dropping four
bombs approximately 1 to 2 km south of the UNISFA company operating base in Um
Khariet. One civilian was injured during the incident and was treated for those
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injuries at the UNISFA compound. The Government of the Sudan took responsibility
for the incident and apologized to the mission.” (UN Report of the Secretary-General
on the situation in Abyei (S/2012/358), 24 May 2012) [18n](para 4)

® “On 26 May, approximately 700 to 800 elements of the South Sudan Liberation
Army (SSLA) entered the Abyei Area from the direction of Ras al-Jamus in Southern
Kordofan State, Sudan, through Dumboloya and proceeded to Kadama in the
eastern flank of the Abyei Area. Following UNISFA engagement with officials of the
Government of the Sudan in Khartoum, the SSLA force, which included over 60
vehicles equipped with heavy machine guns, rocket launchers and an anti-aircraft
gun, immediately withdrew from the Abyei Area.” (UN Report of the Secretary-
General on the situation in Abyei (S/2012/583), 25 July 2012) [18z](para 3)

® “[O]n 9 July, approximately 6,000 Ngok Dinka arrived in Abyei town from Agok
to celebrate the first anniversary of the independence of South Sudan. Some Ngok
Dinka youth threw stones at local shops, resulting in minor injuries to three
Misseriya.” (UN Report of the Secretary-General on the situation in Abyei
(S/2012/583), 25 July 2012) [18z](para 3)

8.61 The Sudan UN and Partners Work Plan 2012, Mid-year Review, undated, accessed 15
August 2012, stated:

"The political and security situation in Abyei remained tense over the first half of the
year given the stalemate in discussions on the final status of the region and the Abyei
Area Administration has still not been established. There was progress, however, on the
withdrawal of Sudan and South Sudan security personnel from the area following the
adoption of UN Security Council Resolution 2046. South Sudan withdrew its 700 strong
police contingent from Abyei and Sudan withdrew 300 of its armed forces and police
presence in May.” [24m](p.10)

For information on the UN peace keeping mission in Abyei see: Security forces, UN
Interim Security Force for Abyei (UNISFA); For historical background information see:
History of Sudan’s regional conflicts; South Sudan (1956 — 2005) and the disputed
status of Abyei. See also:

Human rights violation committed against non-combatants

The following information should be considered together with information provided
under the section Human rights violations committed in areas of armed conflict; Security
forces and Non-government armed forces.

8.62  Areport from Amnesty International (Al) entitled ‘Sudan-South Sudan: Destruction and
desolation in Abyei’, dated 20 December 2011 observed:

“During and immediately after the clashes [in May 2011 between Sudan Armed Forces
(SAF) and Sudan People’s Liberation Army] ... Misseriya militias, acting alongside PDF
and with the support and complicity of SAF, systematically looted and burned down the
inhabitants’ homes and properties in Abyei town, the region’s capital, and in surrounding
villages. The looting and burning continued for days, while SAF was in full control of the
area, and in the presence of UN peacekeepers.” [8c](p.8) The same report concluded:
“An unconfirmed number of people - civilian bystanders not involved in the fighting as
well as fighters - were killed and injured in the May 2011 clashes. Others remain
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unaccounted for.” [8¢](p.9) The Al report went on to provide first-hand testimonies from
civilians displaced from Abyei at the time, for further information see:
http://www.amnesty.org/en/library/asset/AFR54/041/2011/en/d701f194-b1c6-4f7c-9920-
fc2dd30ceOca/afr540412011en.pdf

The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/18/40), dated 22 August 2011 observed:

“The attack on Abyei was accompanied by large-scale looting and burning of property ...
and there were reports of widespread human rights violations committed by Misseriya
and the Government’s Popular Defence Forces, including killings, rape and other forms
of inhumane and degreating treatment. Owing to limited access, however, UNMIS was
not able to verify most of the reports. During his second visit to the Sudan in 2011, the
independent expert was able to visit the region, but his request to visit Abyei town was
declined. He did, however, manage to interview a group of Abyei residents, some of
whom reported that they had been severely beaten by PDF and Misseriya militia after
being captured and placed in SAF custody.” [1a](para 29)

A report from the UN Office for the Coordination of Humanitarian Affairs, ‘Sudan: Abeyi
Crisis, Situation Report No.5’, dated 25 May 2011 noted:

“The security situation, in and around Abyei, remains volatile. Last night, sporadic
gunfire was reported in Abyei town and unidentified gunmen fired at four UNMIS
helicopters. The Sudan Armed Forces (SAF) maintain their presence in the town and
the presence of a large number of Misseriya militia has been reported. ... On 25 May,
UNMIS and UN aid agencies conducted road and air assessment missions. A road
patrol in Abyei town revealed continued looting and burning of tukuls and confirmed that
some humanitarian premises and emergency stocks had been looted. The heavy
presence of armed men was also noted. ... Burnt tukuls in several villages were
reported.” [24a](ll. Situation Overview, Security)

The Amnesty International Report, ‘Sudan-South Sudan: Destruction and desolation in
Abyei’, dated 20 December 2011, referring to the risks posed by land mines in Abyei
Area explained:

“Both the SAF and SPLA have laid anti-vehicle and anti-personnel mines in different
areas of Abyei, which constitute a major impediment to the safe return of the civilian
population and humanitarian organizations and a danger for UN peacekeepers. ... In
November 2011 the UN Secretary-General expressed concern that ‘despite
engagement with the Governments of the Sudan and South Sudan by UNISFA, neither
party has provided maps of mine locations.’ ... In mid November [2011] the SPLA
dispatched a demining team to show UNISFA its likely mined areas but, according to
information provided to Amnesty International by UN personnel, the information they
provided was very limited and mostly not sufficiently precise.” [8c](p.16)

However a news brief from the UN’s Office for the Coordination of Humanitarian Affairs
(OCHA) entitled ‘Abyei: Scaling up aid as displaced people return’ dated 3 July 2012
updated:

“[A] ... significant development is that Abyei town has been completely cleared of
mines, unexploded ordnance and dumped ammunition, according to de-mining
agencies. The clearance work was finished after the withdrawal of Sudanese army and
police from the town. Although the whole of the Abyei area is now accessible, de-mining
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experts say that only the main roads should be used. They are working on a map to
show which areas and roads pose residual risks.” [24]]

EAST SUDAN

8.67

8.68

8.69

9.

9.01

In considering the security situation in East Sudan, the following information should be
considered together with information on the humanitarian situation in Eastern Sudan
and information on ‘Internally displaced persons and refugees’

The Heidelberg Institute for International Conflict Research, ‘Conflict Barometer 2011’,
dated March 2012 listed the conflict of Sudan’s Eastern Front, which began in 2005 as
unchanged and with an intensity level of 1 [101a](p.31) which is defined as a “latent
conflict”. [101a](p.32 footnote 4)

The United Nations and Partners’, Sudan Work Plan 2012, circa late 2011 explained:

“The political and security situation in Eastern Sudan has remained relatively calm
during 2011, enabling recovery and development activities to take place. However,
Eastern Sudan has some of the lowest human developments indicators in Sudan - for
example, the country's highest rates of malnutrition are found in the eastern states. The
region is also characterized by the presence of refugees from Eritrea, conflict-affected
IDPs from South Kordofan and Darfur, as well as people of South Sudanese origin.”

[249](p.16)

More recently the Sudan UN and Partners Work Plan 2012, Mid-year Review, undated,
accessed 15 August 2012, stated: “The political and security situation in Eastern Sudan
remained relatively peaceful during 2012.” [24m](p.15)

For historical background information see: History of Sudan’s regional conflicts;East
Sudan (1990 — 2007). For information on the current security situation see: Security
situation: East Sudan; for information on recent developments in East Sudan since
January 2011 see: Update on Sudan’s regional conflicts, East Sudan (January 2011 — 1

August 2012)

SECURITY FORCES

The following section should be considered together with Security situation and Non-
government armed groups. For further information on the armed groups involved in
Sudan’s regional armed conflicts see: Annex D: Armed Opposition groups.

The Encyclopaedia Britannica, Academic Edition, entry on Sudan, last updated 29
March 2012, noted:

“Sudan’s armed forces were greatly expanded after 1969, mainly to cope with the long-
running rebellion in the south. By the early 1980s the Sudan Armed Forces (SAF)
consisted of an army, a navy, and an air force. In 1990-91 the government began to
establish a militia and also instituted a military draft to furnish recruits to conduct the war
with the Sudan People’s Liberation Army (SPLA) rebels. The 2005 Comprehensive
Peace Agreement that ended the civil war between the northern government and
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southern rebels allowed for the continued existence of both forces, although the number
of troops on both sides was to be reduced.”[120a](Security)

Jane’s Sentinel Country Risk Assessment (JSCRA), Sudan, Armed Forces, dated 20
July 2011, noted with regard to the armed forces and pro-government militia:

“The Sudanese Armed Forces are characterised by parallel formal and informal
structures. At the formal level is a conventional Soviet-/Chinese-influenced force
structure with army, navy and air force (nominally including air defence force). The army
is of primary importance as a defensive force around Khartoum and garrison towns, as
Is the air force as a provider of battlefield air support. From a territorial point of view, the
army is organised on the basis of a number of military regions, with the commander of
each region exercising operational control over the division and brigade commanders in
his region. The navy is of no consequence as an uncontested coastal force and has
been allowed to deteriorate. Its primary duty is as a riverine force in support of the army,
whose garrisons it supplies via the Nile. Informal forces operate in parallel to the regular
armed forces and are considered to be both more brutal and closer to the key figures in
the National Islamic Front (NIF) regime [now the National Congress Party]. The Popular
Defence Force (PDF) was formed by the NIF soon after it took power in 1989 and can
be considered a loose amalgamation of various local defence forces and militias that
was rapidly organised to relieve the army of local defence duties and allow it to
concentrate on its primary duty of defending major garrisons against the SPLA. It is
believed that the PDF incorporates or co-ordinates at least some of Sudan's Arab-
based regional militias that have been accused, inter alia, of slave-raiding and
genocide.” [31b](Defence structure)

A paper from the Sudan Human Security Baseline Assessment, ‘Sudan Issue Brief
No.15: Supply and demand’, dated December 2009 reported on the collaboration
between formal military units and militia groups:

“The UN Panel of Experts has ... documented the close operational collaboration

and the exchange of logistical and military assistance between militia groups and SAF
forces in Darfur, as well as the interchange of personnel between militias and GNU
[Government of National Unity, i.e. Sudanese] paramilitary groups, including the
Popular Defence Forces, Border Intelligence Guards, and Central Reserve Police,
which receive arms and training directly from the SAF. While the deliberate agency of
the highest levels of the government is not always possible to prove, the direct military
assistance of armed groups at least by elements of the government’s security forces
has been well documented. The entourage of Janjaweed militia leader Hemeti, filmed in
Darfur in February 2008, displayed not only AK-type rifles, but also G3-type (7.62 x 51
mm) assault rifles, an M14 (7.62 x 51 mm) self-loading rifle, a Dragunov SVD-type (7.62
x 54R mm) sniper rifle, and Galil (5.56 x 45 mm) assault rifles. Similarly, Sudanese
armed forces carry AK-type assault rifles, G3-type rifles, and also (in small elite groups)
Beretta SCS-70/223-type carbines.” [23e](p.7)

Reader should note that in Darfur the proliferation of arms is seen as one of the ‘Drivers
of violence’. See also: Non-government armed groups, availability of arms.

The US State Department, Country Reports on Human Rights Practices 2011, Sudan,
24 May 2012, (USSD Report 2011) stated:

“Several government entities have responsibility for internal security, including the
police, NISS, Ministry of Interior, and Ministry of Defense. The NISS maintains security
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officers in major towns and cities. The Ministry of Interior controlled the Central Reserve
Police (CRP). The Ministry of Defense’s Border Intelligence Force (border guards), a
loosely organized force composed largely of former Janjaweed Arab militia, operated in
Darfur and elsewhere. The CRP also contains a number of former Janjaweed fighters
... [2b] (section 1d)

PoOLICE

9.05 Assigned personnel: 100,000. (Sudan Human Security Baseline Assessment, ‘Sudan
Issue Brief No.15: Supply and demand’, December 2009 (Sudan HSBA, No.15))
[23e](p.8) Figures refer to the National Police Service (NPS). “Calculation assumes
NPS has for many years consisted of the Central Reserve Police (CRP), Emergency
Police, Immigration Police, Petroleum Police, and Popular Police. Recently, the Prison,
Customs, and Wildlife services have been incorporated into the NPS.” (Sudan HSBA,
No.15) [23e](footnote 2, p.9)

9.06 JSCRA, Sudan, Security and Foreign Forces, dated 23 November 2011 noted:

“After the signing of the Comprehensive Peace Agreement (CPA) in January 2005, law
enforcement started undergoing restructuring, with the new interim constitution pointing
to the decentralisation of the police service at national, state and then southern
Sudanese levels in accordance with the pact. ... Responsibilities previously falling under
the mandate of the United Police Forces (UPF) included responsibility for public order,
criminal investigations, civil defence, prisons, passport control, immigration and
customs, traffic control and wildlife protection. The UPF was divided into different
functional divisions operating within provincial commands. Provincial police
commissioners would answer to the director general of police in Khartoum, who in turn
answered to the minister of the interior. The sheer size of the country, however, made
uniform policing difficult and traditionally tribal sheikhs were allowed to enforce law and
order in rural districts, with the police maintaining a presence only in more urbanised
areas. The war-torn southern and western areas were previously the responsibility of
the military and other security forces.

“During the 2005-2011 transition period under the CPA, officers from both the then
northern and southern police forces participated in training courses by, for example, the
UN Mission in Sudan (UNMIS), with support also from the UN Development Programme
(UNDP). In terms of the north, this included community policing courses, with a focus on
internally displaced persons (IDP) camps. According to an UNMIS factsheet, training in
the north also covered issues such as advanced forensics, airport security and
prevention of drug trafficking. Specific training was further provided for an Abyei Area
Police, which was to have equal representation from the north and south, similar to the
joint military units established under the CPA, during the transition period.

“Sudanese police officers were given election security training ahead of the general
elections in the country in April 2010. According to figures by the UNDP, UN police
trained 16,676 police officers in north Sudan, 9,440 in the Darfur states and 6,124 in the
then south of Sudan between September 2009 and March 2010.” [31e](Police)
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Popular Police Force / Public Order Police

9.07

9.08

JSCRA, Sudan, Security and Foreign Forces, dated 23 November 2011 observed: “The
Popular Police Forces (PPF) were introduced by the National Islamic Front-based
government that took power in 1989. These were effectively government-sponsored
vigilante groups with the role of assisting the regular police. They tended to operate as a
politicised Islamic militia, enforcing their interpretation of moral standards on the general
public.” [31e](Popular Police Forces (PPF) The Sudan Human Security Baseline
Assessment, in a paper entitled, ‘Armed Entities in South Kordofan’, dated 4 June 2011,
further explained the history of the PPF as follows: “A paramilitary reserve force
composed largely of Islamist volunteers, the Popular Police decreased in size after the
CPA was signed, but by 2007 was expanding again. Before the CPA, the Popular Police
had no means of transport; since the CPA, it has had bicycles and Land Cruisers. The
volunteers get training from SAF for a period of up to 28 days.” [23f](p.7)

A report from the Strategic Initative for Women in the Horn of Africa entitled ‘Beyond
Trousers: The Public Order Regime and the Human Rights of Women and Girls in
Sudan’, dated 12 November 2009 noted:

“The public order police (POP)—recently renamed the Police of Society Security— are
an essential component of the POR [public order regime] and operate as its feared
enforcement arm. Although they form part of the Sudan Police Force (SPF) they are a
special unit attached to the public order courts and appear to have developed their own
culture (although they do often conduct joint operations). While coming under the
general authority of the Director General of Police, the POP do take some directions
from the local ‘safety committees’ and local and state authorities. The fact that at state
level the POP are involved also in enforcing governor decrees— such as, for example,
the famous, but now suspended, Khartoum governor’s decree which restricted women’s
access to employment in certain fields eg., hotels, garages etc.,—serves only to
emphasise this connection with sites of local power. ... In practice the POP have carved
out a huge ambit of action with respect to interpreting and acting pursuant to the POR.
When asked about the establishment and management of the POP a number of the
women interviewed for this paper were not aware of the formal source of their authority
but claimed that members of the POP were recruited from the ranks of ‘former criminals’
and ‘the homeless’. The perception at a minimum was that the POP had special training
or encouragement to be ‘tough’ and ruthless in their approach to enforcement and were
rarely called to account.” [70b](p.12)

See also: Corporal punishment under the 1991 Criminal Act and Public Order Laws

Central Reserve Police

9.09

92

The Central Reserve Police (CRP), also known as ‘Abu Tira’, is a branch of the National
Police Service (NPS) and comes under the remit of the Minister of Interior. (Satellite
Sentinel Project, ‘Alleged abduction, detention and extrajudicial killings by Abu Tira, 13
October 2011)[28c](p.1) A paper from the Sudan Human Security Baseline Assessment
(Sudan HSBA) on the Central Reserve Police, dated January 2011 further explained:

“The Central Reserve Police (CRP) are combat-trained forces, known in Darfur as
‘police soldiers’ and armed with weapons not used by regular police. These include
light and heavy machine guns, RPG7s, 82 mm mortars and, when they participate in
joint combat operations under the tactical control of the Sudanese Army, reportedly
also 105 mm and 130 mm artillery. They drive Land Cruisers mounted with 12.7 mm

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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machine guns. ... The CRP has become increasingly important in the conflict in Darfur
(and neighbouring Kordofan), and on several occasions has been specifically targeted
by the Justice and Equality Movement. Like other forces, members have staged visible
protests, including against alleged non-payment of salaries. Most recently, in October
2010, 103 men posted in South Darfur mutinied, accusing the government of
‘deceiving’ them, including by sending them to fight the insurgents before they had
completed their training. They said they would join the armed opposition movements
in fighting against the government.

“Some analysts believe the new importance accorded the CRP reflects the reduced
effectiveness of the Popular Defence Forces, which has taken on a political dimension
that makes it more useful as a political rallying tool than a fighting force. In 2004, the
CRP opened a training centre in Musa Hilal’'s Misteriha barracks. The training lasted
for three months—three times as long as in an adjacent centre run by the army.
Confidential documents received by the Small Army Survey put the CRP in Darfur in
February 2009 at 20,603, third-placed behind Khartoum with 43,210 men and CRP
headquarters (location unknown) with 22,716 men. ... Human rights organizations,
including the Sudan Organization against Torture, have pointed to ‘strong militia
connections’, including with the North Darfur Border Guards of Musa Hilal [militia leader
of Arab tribes commonly referred to as Janjaweed].” [23g]

For information on the current security situation in Darfur see: Security situation: Darfur

Another paper from Sudan HSBA entitled ‘Armed Entities in South Kordofan’, dated 4
June 2011, additionally noted the presence of the CRP in South Kordofan:

“The Central Reserve Police (CRP), a gendarmerie under the Interior Ministry

originally set up for riot control, has expanded hugely in South Kordofan since the

CPA was signed, increasing from a few dozen men in Kadugli armed only with

pistols and AK-47s to more than 7,000 in 2009, according to a government document
dated 21 February 2009. (In 2007 SPLA officers estimated the force’s size at 2,000
men, an apparent underestimate.) SPLA monitors assigned to UNMIS say the CRP
receives military training and weapons in SAF barracks. They say the weapons

include 82 mm mortars, RPGs, 12.7 mm heavy machine guns, light machine guns,
Fagot (also known as Spigot and AT-4) anti-tank guided missiles, and artillery up to

and including 120 mm. Weapons including 120 mm mortars and 105 mm anti-tank guns
can reportedly be obtained from SAF. SPLA officers say key locations are Abbassiya
and Khor Dilib.” [23f](p.7)

For information on the current security situation in South Kordofan and Blue Nile see:
Security situation: Blue Nile and South Kordofan

ARMED FORCES

9.11

Assigned personnel in the army varies between 100,000 (JSCRA, Sudan, Army, 1 June
2012)[31c](Summary) (comprising infantry, armour, artillery and special forces.
(JSCRA, Sudan, Army, 1 June 2012) [31c](Summary)) and 225,000 -“Calculation
assumes the SAF comprised of 20,000 officers (ratio of 1 weapon per officer), 120,000
infantry (1.5/soldier), 70,000 ‘reserves’ (1.2/reservist), 10,000 air defence units
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9.13

94

(1.2/serviceman), 10,000 border (Sudan HSBA, No.15) [23e](p.8) “Field Marshal Omar
Hassan Ahmad al-Bashir holds both the posts of president and commander in chief of
the armed forces and People's Defence Forces (PDF). The minister of defence has
operational command of the armed forces. There is a defence planning body, known as
the National Defence Council, which operates through the defence ministry. The
commander of the armed forces now has the title chief of joint staff.” (JSCRA, Sudan,
Army, 1 June 2012)[31c](Command and control)

See also: Popular Defence Force

Jane’s Sentinel Country Risk Assessment, Sudan, Armed Forces, dated 1 June 2012
noted that: “The army formally relinquished responsibility for internal security in 2001,
although since 2010 rumours abound that senior military commanders have been
extending the reach of their power at the expense of the president, which the noted
analyst of Sudan Eric Reeves has described as ‘a creeping coup’.” [31b](Chain of
Command) The same source also explained:

“The professionalism and development of the Sudanese Army (not to mention its air
force and navy) has since independence been retarded by limited and outdated
equipment, poor training and a lack of loyalty to the authority of the central government
in Khartoum. ... Over the years the Sudanese Army has been beset by recruitment
problems as northern Sudanese became increasingly reluctant to fight in the civil war in
the south of the country. ... Soldiers have also protested over delays in pay. The army
has also been weakened by political purges, internal divisions and widespread
corruption. President Bashir, a former army officer, is generally assumed to command
the army's loyalty, and there appears to have been significant investment with regards
to procurement provided by the expanding oil industry..” [31c](Assessment)

International Crisis Group in their report entitled ‘Divisions in Sudan’s Ruling Party and
the Threat to the Country’s Future Stability’, dated 4 May 2011, highlighted the tribal
divisions within the army and also recognised their “lack of readiness” to operate as an
effective security force:

“A retired general contends that the Riverine tribes have deliberately kept security
officers from elsewhere out of the higher ranks. Over the past six years, many senior
officers from the peripheries have been given early retirement rather than promotion.
Reportedly many mid-level and junior officers are frustrated, which in turn is the main
reason the government has relied heavily on tribal militias (PDF units) to fight in Darfur.
Though most SAF commanders are linked to the top elites, the NCP does not trust
them. According to an army Brigadier General: ...The few army troops in the capital are
not in any state of readiness or have weapons to take any effective action to protect the
capital, or to take part in any coup against the regime. The PDF is the army of the
country, supported by specific forces within the SAF, such as the air force and military
intelligence. ... The majority of the SAF is deployed along the North-South border, in
Darfur and to a lesser extent in the East and to provide security for strategic
establishments such as dams. For example, when the JEM insurgents attacked
Omdurman in May 2008, the NCP relied on their special forces to stop them; only one
army tank was deployed, apart from those guarding the TV building and other strategic
places in the capital.” [33a](p.14)

See also: Recent developments (January 2011 — 1 August 2012), Regime change?

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.
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9.14 JSCRA, Sudan, Army, dated 23 April 2012, commented on the organisation of the
Sudanese army and observed:

“From a territorial point of view, the army is organised on the basis of regional military
commands. There were traditionally six military regional commands - central, eastern,
western, northern, southern and Khartoum, with the Khartoum district further divided
into three sub-divisions. The southern command has effectively ceased to exist since
July 2011, when South Sudan became an independent nation. It is not yet clear how the
new map of Sudan will be reflected in the Army's organisational maps.

“There are a number of infantry divisions, divided among regional commands. The
commander of each military region traditionally commanded the divisional and brigade
commanders within his territory. It is understood that there were six infantry divisions
and seven independent infantry brigades; a mechanised division and an independent
mechanised infantry brigade; and an armoured division. Other elements are understood
to include a Special Forces battalion with five companies; an airborne division and a
border guard brigade. Support elements include an engineer division.”
[31c](Organisation)

9.15 Army bases were located at Atbara; Dongola; Al-Fashir; EI-Geneina; Kassala;
Khartoum; Nyala; Omdurman and Port Sudan. (JSCRA Sudan, Army, dated 23 April 2-
2012)[31c](Bases)

Border Intelligence Brigade

9.16 The Sudan Human Security Baseline Assessment, in a briefing paper on the ‘Border
Intelligence Brigade (Istilhbarat al Hudud) (AKA Border Guards)’, dated November 2010
stated:

“The Border Intelligence Brigade, whose members are popularly referred to as Border
Guards, is a part of Sudanese Military Intelligence, funded by the army and
headquartered in Khartoum. As criticism of the government’s counterinsurgency
operations in Darfur mounted, the Border Intelligence Brigade became the main vehicle
for the incorporation of irregulars into the Sudan Armed Forces (SAF), who were given
military identity cards and salaries. Sudanese military sources portrayed the shift as an
attempt to ‘control’ the irregulars; human rights organizations said it was to ‘hide’ them
and keep them armed. ... There is no official data on the strength of the Border
Intelligence Brigade. One source close to the brigade command claims the number of
fully registered guards was 11,000 in October 2010, not counting the unregistered tribal
militias that often operate alongside them. Of these, 4,000 were reportedly sent outside
Darfur in midyear: 2,000 to Omdurman—for ‘re-training’ and thereafter to guard the
capital, attacked by insurgents in May 2008—and 2,000 new recruits, all under Musa
Hilal, to a number of locations in Northern Sudan including Damazin in front-line Blue
Nile state.

“The Borders Guards carry AK-47s and G-3s, rocket-propelled grenades and doshkas
(machine guns mounted on jeeps). Border Guard commanders say they also receive
heavier weapons for operations, but are required (in theory) to return these to SAF
stores after usage.
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“The vehicle of choice for paramilitaries before the Darfur conflict was the Islamist
Popular Defence Forces (PDF). Two explanations have been advanced for the sudden
prominence of the Border Guards, virtually unheard of before 2003 with just small
mounted units (al wahda al ragba) in Sudan’s peripheries: first, the dislike among
Darfur’s Arabs of Islamism; second, the promise of a salary rather than loot, very often
the only recompense for the PDF.” [23r](p.1)

For information on the current security situation in Darfur see: Security situation: Darfur

Air force

9.17  Assigned personnel various between 3,000 (JSCRA, Sudan, Air Force, 23 April 2012)
[31d](Summary) and 3,500 (Sudan HSBA, No.15) [23e](footnote 1, p.9)

9.18 JSCRA Sudan, Air Force, dated 23 April 2012 made the following assessment on the
capabilities of the Sudanese air force:

“The overall status of the Sudanese Air Force (Silakh al-Jawwiya as-Sudaniya) was
believed to be showing signs of improvement at the beginning of 2008, after a long
period of inadequate maintenance and lack of investment. Iragi and Iranian technicians
were employed through the 1990s and more recent deals with Russian firms were
expected to help maintain current equipment in good order through the provision of
support technicians and spares. ... More significantly, since oil exports commenced in
1999, Sudan has invested in several new procurement programmes. During the past
decade, this has included orders for MiG-29 'Fulcrum' multirole fighters and Mi-24/35
'Hind" attack helicopters from Russia, as well as a number of new An-74 'Coaler’
transport aircraft from Ukraine plus A-5C 'Fantan’ attack aircraft and K-8 Karakorum
armed trainers from China. In late 2008, some Su-25 'Frogfoot' attack aircraft were also
received from Belarus. ... Sudan is believed to be working on modernisation of its air
arm through the forging of alliances with Pakistan, Russia and China. An agreement on
military co-operation at all levels was signed by Sudan and Pakistan in 2005, with some
subsequent reports alluding to Sudan intending to purchase the JF-17 Thunder combat
aircraft, although there appears to have been little or no movement regarding this
possibility.” [31d](Assessment)

9.19 In considering the role and deployment of the air force in Sudan, JSCRA noted:

“Sudan's [armed forces] air arm is organised to provide support for land forces,
particularly those engaged in fighting rebel forces. During counter-insurgency
operations in the south, this has entailed deployments to the Juba area, although
conflict here has ceased and Juba is now the capital of the newly independent state of
South Sudan.

“In the west (Darfur), aircraft have operated more covertly from at least three locations,
including al-Fashir, al-Junaynah [al-Geneina] and Nyala; all these locations are known
to have been utilised by 'Hind' combat helicopters during March and April 2007, with
Nyala also supporting a detachment of A-5C 'Fantans’ in direct contravention of United
Nations Security Council Resolution 1591. Al-Fashir was also used as a forward base
for Su-25 attack aircraft in mid-2009. At least three Mi-171s, including one seen at
Nyala in March 2007, have been given white overall colour schemes, presumably to
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mask their hostile intentions by making them resemble aircraft engaged on United
Nations peacekeeping and humanitarian tasks. Transport aircraft have also been known
to undertake combat sorties, being employed to deliver free-fall bombs in both areas of
conflict. ... Three SAF divisions rotate regularly through the vast western region on the
border with Chad, which remains locked in a humanitarian crisis with millions of people
displaced both internally and externally.

“Into early 2012, numerous and persistent complaints continue to be lodged against the
Sudanese Air Force with international authorities, including UNMISS in Sudan. These
complaints revolve around the Air Force being deployed against civilian targets,
including groups of refugees and internally displaced peoples in Darfur, South Kordofan
and Blue Nile provinces. Since June 2011, Sudanese government forces have been
battling against the SPLA in Southern Kordofan. According to locally based NGOs,
government forces have been responsible for the nearly daily bombing of civilian areas.
In Sudan's Blue Nile province, the SPLA have claimed that Sudanese ground forces,
with air support, have been attacking civilian areas since 1 September 2011. Such
attacks, if true, would constitute war crimes.” [31d](Role and Deployment)

For information use of aerial attacks by the Sudan Armed Forces see: Human rights
violations committed in areas of armed conflict, aerial bombardment.

OTHER GOVERNMENT FORCES

9.20

International Crisis Group in their report entitled ‘Divisions in Sudan’s Ruling Party and
the Threat to the Country’s Future Stability’, dated 4 May 2011, noted that the National
Intelligence and Security Service (NISS) was the main security and intelligence
institution in Sudan, however the source further noted:

“... [T]here are a plethora of others, including for security of installations/construction
projects, economic security and popular security; the police are broken into regular,
public order and popular police, the central contingency force and transhumance route
police. The Jaali [Arab tribal] section of the top elite reportedly has a private force (the
‘Precious Stones’), under Bashir's command. During each working shift, approximately
6,000 personnel are deployed to patrol Khartoum’s strategic areas. A further 12,000 are
based outside the capital. This special force, together with the operation units and the
PDF, is viewed as the Islamists’ most loyal fighting element in the event regime survival
is seriously threatened. In March 2011, Bashir announced the establishment of yet
another select force called, the ‘Strategic Unit’. Nafie and Mandour al-Mahdi, deputy
NCP chairman in Khartoum State, described it as the force that would crush any revolt
against the regime.” [32a](p.14)

National Intelligence and Security Services (NISS)

9.21

Assigned personnel: 7,500 (armed units) with separate NISS forces to protect oil fields.
(Sudan HSBA, No.15) [23e](p.8) The Director General of the NISS was Lt. General
Mohamed Atta Al-Mawala Abbas.(Sudan Vision, ‘Gen. Atta: NISS will Confront all
Challenges to Safeguard Sovereignty of the Country’, 6 June 2012) [33a] Spending on
NISS accounted for a significant portion of Sudan’s defence budget, which, according to
a report from Research and Market published in 2010, had risen by 36.18 per cent in
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2010 from USD $2.469 billion in 2009. (Sudan Tribune, ‘Bashir to declare Sudan’s new
government lineup in August’, 17 August 2011) [12Z]

9.22  Areport from the International Crisis Group, entitled ‘Divisions in Sudan’s Ruling Party
and the Threat to the Country’s Future Stability’, dated 4 May 2011, observed that the
NISS remained the major security and intelligence institution in Sudan. [32a](p.14)
Amnesty International (Al), in their report ‘Agents of Fear: The National Security
Services in Sudan’, dated July 2010, observed that the NISS had retained the core
functions it assumed “... in the first few years following the 1989 coup...” [8e](p.10) and
more than 20 years later the NISS still dominated many areas of life in Sudan,
benefiting from extensive powers of arrest and detention under the National Security
Acts of 1999 and 2010. [8e](p.10) The Al report concluded: “Any changes [to NISS]
have been purely cosmetic — the NISS still holds the power of life and death over
Sudan’s citizens.” [8e](p.10)

For further information on the role of the security services following the 1989 coup see:
History, Repression and the extension of political Islam (1989 — 1999)

9.23 The UN Report of the Panel of Experts established pursuant to resolution 1591 (2005)
concerning the Sudan, published on 29 October 2009, (S/2009/562) outlined the
organisational structure of the NISS. [180] (para 281-293) The report noted that:

“According to a confidential interlocutor within the administration of justice system and
other sources, a non-disclosed number of NISS agencies operate under the direct
supervision of the Director of National Intelligence and Security Services, and/or his two
deputies. These agencies have been established to deal with thematic security issues,
such as southern Sudan, foreign intelligence, central security, management of the
apparatus and its facilities, economic security, operations, and states’ security. Each of
these agencies has substructures in the form of circuits, administrations, departments,
sections and units. ... The four most pertinent agencies in the context of arbitrary arrest
and detention as well as ill-treatment or torture of Darfurians are the Central Security
Agency, the Management Agency, the States’ Security Agency and the Operations
Agency”. [180] (para 282-283)

9.24  For full details on each of the four agencies and information on the relations between
NISS headquarters and its regional offices see paragraphs 281 to 293 of the UN Report
of the Panel of Experts dated 29 October 2009. [180]

9.25 However it should be noted that obtaining information on the NISS is difficult to verify. A
report from the African Centre for Justice and Peace Studies (ACJPS) on the practices
of NISS in Sudan, dated January 2012, acknowledged that: “ACJPS field researchers
faced difficulties obtaining information about the detentions centres run by NISS. They
also faced difficulties obtaining figures pertaining to the budgets of NISS detention
centres and their expenditures, the number of accused, and the number of vehicles
used to transport detainees. Questioned officials claimed that this information is
confidential. This opacity contributes to the dearth of studies on pre-trial criminal justice
and the general state of custody in Sudan.” [27b](p.3) The UN Report of the Panel of
Experts established pursuant to resolution 1591 (2005) concerning the Sudan,
published on 29 October 2009, (S/2009/562) also stated that despite repeated attempts
by the Panel, the Government of the Sudan “failed to provide information on the
practices of the NISS apparatus, human rights guarantees and protection mechanisms
to deal with any abuses by NISS officers, and the hierarchical structure within NISS.”
[180] (para 277)
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9.26

A report from Waging Peace entitled, ‘The Sudanese National Intelligence and Security
Service’ dated 4 August 2011, citing sources from between 2006 and 2010, observed:

“The NISS has powerful international information-gathering organs. For example, a
special governmental desk on Darfur monitors the international press for the activities of
rebel affiliates abroad and supplements this with intelligence from Sudanese embassies
and work conducted by its own information agents outside Sudan. Those detained upon
returning to Sudan later report being presented with images of demonstrations held in
locations across the UK by the NISS, revealing the presence of such information agents
in the country. The Guardian reported in March, 2007 that it had documented embassy
officials filming Darfuri protestors in London.” [35a]

See also: Returning failed asylum seekers and Human rights violations perpetrated by
NISS

Popular Defence Forces (PDF)

9.27

9.28

9.29

Personnel assigned varied between sources: Europa World Online, listed 17,500 active
members and 85,000 reserves; [7c](Defense) Sudan HSBA, No.15 listed the PDF force
at 20,000 personnel but noted that it once may have been 100,000. [23e](p.8)
Additionally refer to paragrpah 9.29. See also: Armed Forces

A paper by Jago Salmon entitled ‘A Paramilitary Revolution: The Popular Defence
Forces’, published by the Small Arms Survey, dated December 2007, commented on
the historical background of the Popular Defence Force. According to the report the
PDF, formed as a legal entity by decree in November 1989, became “... one of the
primary instruments of Islamist political and popular mobilization, before declining with
the fragmentation of the regime in 2000-01.” [23h](p.8) However “...[s]ince the signing
of the Comprehensive Peace Agreement (CPA) in January 2005, the future of the PDF,
and its relationship with the regular armed forces, has been contested. Still described as
a force of mujahideen (fighters of the holy war), the PDF has continued to exist as a
military and civilian network to mobilize militia auxiliaries throughout Sudan ...”.
[23h](p.8)

The same source commenting on the likely size of the PDF in Sudan reported:

“It is almost impossible to obtain reliable numbers for PDF membership. Available
figures are frequently either estimates by external observers or dependent on single
sources that are difficult to verify. As a result, numbers vary significantly and are often
contradictory. The numbers provided in this chapter should not be taken as a statement
of fact. They are a compilation of reported PDF numbers given in order to identify
trends. Although this reflects the limited information that is available on the PDF, it is
also a reflection of the nature of paramilitary organizations in Sudan generally. PDF
membership is by definition hard to define. Many recruits are involved in active service
for only short periods, are recruited locally, and do not necessarily undergo centralized
training. In addition, it is clear that even government officials were not aware of the
number of PDF members in the 1990s. Several sources indicate that, chillingly, not
even accurate PDF casualty numbers were maintained (for example, see Reuters,
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9.30

9.31

9.32

9.33

1993). Finally, many PDF recruits, particularly in rural areas, left the organization
without returning weapons, ammunition, or uniforms. In these areas the distinction
between PDF recruits and members of other paramilitary organizations and tribal
militias has historically been very blurred.” [23h](p.22)

The paper by Jago Salmon entitled ‘A Paramilitary Revolution: The Popular Defence
Forces’, dated December 2007, additionally provided information on recruitment,
training and PDF capabilities.

A more recent paper from Sudan HSBA on the PDF, dated March 2011 observed:

“In most parts of Sudan today, the PDF is an inactive reserve force to the regular army.
It remains operational in areas of active conflict like Darfur and Southern Kordofan. In
addition—especially in Kordofan, but also in Darfur—it plays a major role in the
distribution of weapons to, and military training for, tribal militias. ... The UN Panel of
Experts on Sudan has reported that PDF recruits come under regular army command
once integrated into the regular army for operations, and normally wear the same
uniform as the unit into which they are inducted. ... Documents received and
authenticated by the Small Arms Survey show that weapons sent to the PDF in 2009
included 12- and 40-barrel rocket launchers, Howitzer shells, D-30 shells, 100 mm and
130 mm artillery shells and portable, shoulder-fired SA-7 surface-to air missiles (several
of which have found their way into the hands of the armed opposition movements in
Darfur).” [23i]

The paper by Jago Salmon, in considering the role of the PDF in exacerbating insecurity
in Sudan concluded that “... the PDF’s involvement in the widespread distribution of
weapons and military training to tribal militias, its mobilization of a militant Islamism
opposed to Western involvement in national affairs, and its parastatal relationship that
bridges the divide between the state and the NCP” were all concerns which needed to
be addressed. [23h](p.33) However most important was the PDF’s role as a primary
institution in the distribution of weapons to groups with local grievances in North Sudan.
Such grievances, many of which were not addressed under the Comprehensive Peace
Agreement, currently represented “... the real vectors of local insecurity and of future
armed rebellion.” [23h](p.33)

With regard to the conflicts in Darfur, Blue Nile and South Korodofan, several sources
referred to the deployment of the Popular Defence Forces in those conflict areas.
Referring to Blue Nile state, a report from Human Rights Watch, entitled ‘Sudan: Blue
Nile Civilians Describe Attacks, Abuses’, dated 23 April 2012 observed: “In many
locations, including Damazin, witnesses saw Popular Defense Forces (PDF), an
auxiliary force drawn from Fellata and other nomadic ethnic groups whose members
Sudan is actively recruiting, leaders who were interviewed told Human Rights Watch.
Sudan has long used PDF in its regional conflicts and their participation has
exacerbated local conflicts in Darfur and elsewhere in Sudan for decades.”
[19c](Attacks on Civilians, Killings)

Similarly a paper from the Sudan Human Security Baseline Assessment entitled,
‘Armed Entities in South Kordofan’, dated 4 June 2011, noted with regard to the conflict
in South Kordofan:

“The size and strength of the PDF in South Kordofan are impossible to ascertain, with
much confusion between the paramilitary PDF force formed as a legal entity by decree
in November 1989 and pastoralists armed as irregular militias. Force strength figures
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ranging from 27,000 to 47,000 were cited at a state security meeting in South Kordofan
in 2009. ... Critically, the PDF, while ethnically mixed during the war years [with South
Sudany, is today almost exclusively Arab. Many Nuba who fought in the PDF5 in the war
joined the SPLA after the CPA was signed, prompting SAF to collect weapons from
non-Arab tribes (primarily Fellata, Hausa, and Nuba). SPLA sources say that many of
the weapons were reassigned to the Arab Hawazma tribe, who are cattle herders
competing for land with the indigenous Nuba. The SPLA claims that the PDF has been
reorganized and expanded since 2005 and has been given SAF trucks, motorcycles,
and weapons, including G3 and AK-47 rifles, 60 mm and 82 mm mortars, RPGs, and
12.7 mm heavy machine guns.” [23f](p.4)

For information on the current security situation in South Kordofan and Blue Nile see:
Security situation: Blue Nile and South Kordofan; and for information on the current
security situation in Darfur see: Security situation: Darfur

See also: Non-government armed groups. Additionally, for information on the janjaweed
and other pro-government militia groups, which are commonly considered to have links
to the PDF see: Ethnic group, Darfurian Arabs, Ethnic identity of the Janjaweed and
other pro-government militias

HUMAN RIGHTS VIOLATIONS PERPETRATED BY GOVERNMENT FORCES

9.34

9.35

For information about the law in regards rights of arrest and detention see: Arrest and
Detention — legal rights and Judicary, Torture and the use of evidence alleged to have
been extracted under torture

The Freedom House report, Freedom in the World 2012, Sudan country report,
undated, April 2012, (Freedom House Sudan report 2012) noted that “The police and
security forces routinely exceed [their] ... broad powers, carrying out arbitrary arrest and
holding people at secret locations without access to lawyers or their relatives.”
[20a](Political Rights and Liberties)

The US State Department, 2011 Country Reports on Human Rights Practices, Sudan,
dated 24 May 2012 observed:

“The main human rights abuses during the year included the following: government
forces and government-aligned groups committed extrajudicial and other unlawful
killings; security forces committed torture, beatings, rape, and other cruel and inhumane
treatment or punishment; and prison and detention center conditions were harsh and life
threatening... Other major abuses included arbitrary arrest and arbitrary,
incommunicado, and prolonged pretrial detention... [and] the disappearance of
civilians.... (Executive Summary and section 1b) The NISS, military intelligence, and
Sudanese Armed Forces (SAF) arbitrarily arrested and detained persons. Authorities
often detained persons for a few days before releasing them without charge, but many
persons were held much longer... (1d. Arbitrary Arrest or Detention) The government
monitored private communication and movement of individuals without legal process. A
wide network of government informants conducted surveillance in schools, universities,
markets, workplaces, and neighborhoods.” [2b] (1f. Arbitrary Interference with
Privacy, Family, Home, or Correspondence)
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9.36

9.37

9.38

9.39

The report from the African Centre for Justice and Peace Studies (ACJPS), entitled
‘Report on Pre-trial Justice on Sudan’, dated January 2012, whilst highlighting that
Sudanese laws allowed for the legal extension of detentions in a broad range of cases,
further noted that: “... even with these broad discretions the law is not always followed in
practice. Police regularly fail to submit cases for review within the legal deadline and
wait instead until they have concluded their investigation.” [28b](p.6)

The ACJPS paper ‘Report on Pre-trial Justice on Sudan’, dated January 2012
explained:

“Specific clauses of laws guaranteeing rights, such as those outlawing torture, are not
enforced. These protective clauses are not included in training curricula. Torture is
viewed as the easiest way to extract confessions from suspects. Training manuals for
Sudanese policemen in charge of investigations (criminal investigation police) do not
include any warning against using torture to extract confessions. Torture is a daily
routine in the custody cells of Sudanese police stations. Many victims who have been
interviewed have confirmed that it was the criminal investigation police who tortured
them. In police stations, there is often an isolated room designated specifically for
torture. Torture often takes place in the evening, when the criminal investigation
policemen visit police stations and ask for suspects to be brought to these rooms.
Suspects are often returned to the cells with marks of beatings. ... In cities like Kosti and
Port Sudan, criminal investigation police and other police departments have special
places outside police stations to torture suspects in order to extract confessions. In
Kosti, investigators often take suspects to a location outside the city to torture them. ...
Special prosecution units intended to provide oversight of security bodies and the
central criminal investigations department were established in Khartoum. These
prosecution departments were established to allow security agents to bypass the
standard legal procedures and amount to decreased scrutiny on the practices of
security agents.” [27b](p.8)

A report from The Project for Criminal Law Reform in Sudan, ‘Comments to Sudan’s 4th
and 5th Periodic Report to the African Commission on Human and Peoples’ Rights: The
need for substantial legislative reforms to give effect to the rights, duties and freedoms
enshrined in the Charter’, dated April 2012 observed: “In practice, the enforcement of
public order laws by the public order police has frequently been discriminatory and
arbitrary.” [44c](p.5)

The African Centre for Justice and Peace Studies (ACJPS), Sudan Human Rights
Monitor provides reports of cases of arbitrary arrest, torture and extra judicial killings
being perpetrated by government forces across Sudan. Additionally see also the
Waging Peace reports, ‘The Human Rights Situation in North Sudan: Regression to
Repression’, published March 2011 and ‘Sudan’s ‘Silent’ Spring: The Human Rights
Situation in Sudan’, dated March 2011 — March 2012.

The Tenth periodic report of the United Nations High Commissioner for Human Rights
on the situation of human rights in the Sudan entitled, ‘Arbitrary arrest and detention
committed by national security, military and police’, dated 28 November 2008, provides
information based on the work of United Nations human rights officers deployed in
Southern Sudan, Abyei, Blue Nile State, Southern Kordofan, and Khartoum.

For further details on human rights violations committed against specific groups refer to
the following:
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® Human rights violations committed in areas of armed conflict (which includes
reference to violations committed by Sudan’s security forces)

® Treatment of (perceived) supporters of non-state armed groups

® Treatment of ethnic groups involved in Sudan’s regional conflicts

® Human rights institutions, organisations and activists

® Opposition groups and political activists, including Treatment of students / youth
activists

® Journalists

® Sexual orientation and gender identity, treatment by, and attitudes of, state
authorities

® Sexual and Gender-Based Violence committed by security forces and militias

® |Impact of regional conflict on children

® Treatment of returning failed asylum seekers

Human rights violations perpetrated by NISS

9.40 The Freedom House report, Freedom in the World 2012, Sudan country report, April
2012, (Freedom House Sudan report 2012) noted that “Human rights groups accuse the
NISS of systematically detaining and torturing opponents of the government.”
[20a](Political Rights and Liberties) The Human Rights Watch report ‘Darfur in the
Shadows: The Sudanese Government’s Ongoing Attacks on Civilians and Human
Rights’, dated June 2011, observed that: “One of the primary tools of government
repression in Sudan is the National Security and Intelligence Service (NISS), which
uses its broad powers to harass, intimidate, arrest and detain ... Other security forces,
such as military and police officials, also carry out arrests, then transfer detainees into
NISS custody. NISS is well known for ill-treating and torturing political detainees.”
[19a](p.21-22)

9.41 The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/18/40), dated 22 August 2011 (UN Independent
expert report 2011) explained that: “Cases of arbitrary arrest and detention by the
National Security Service (NSS) remained a major concern during the reporting period.
The body continues to arrest and detain people for prolonged periods without charge,
and sometimes without the possibility of family visits. There were also allegations of
incommunicado detention, torture and other forms of ill-treatment of detainees by the
NSS.” [1a](para 17) Similarly a report from Waging Peace dated 4 August 2011
observed that: “The Sudanese National Intelligence and Security Service (NISS) is
perhaps the most powerful wing of the Government of Sudan, with no checks on its
authority to arrest and detain anyone perceived to be at odds with the incumbent
regime. ... It regularly holds prisoners incommunicado, without legal representation or
trial.” [35a]

9.42 A report from Amnesty International, entitled ‘Sudan, Time for change: a need to end
continuing human rights violations, Amnesty International Submission to the UN
Universal Periodic Review, May 2011, dated November 2010 explained:
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9.43

9.44

“The NISS continues to use its powers to harass and intimidate, arbitrarily arrest and
detain individuals, and to subject them to torture and other forms of ill-treatment.
Amnesty International has also documented cases of deaths in NISS detention.
Following the April 2010 general elections, the NISS arrested and detained

journalists, members of the opposition, and members of civil society groups. A

number of those arrested are reported to have been tortured or otherwise ill-treated.
Amongst those arrested were six doctors, who were members of a committee
organizing a strike for better work conditions. The NISS reportedly tortured two of them,
and released them only after the doctors dropped negotiations and resumed their work.”
[8d](p.4-5)

More recently the ACJPS paper ‘Report on Pre-trial Justice on Sudan’, dated January
2012 commented:

“The National Intelligence and Security Services (NISS) are responsible for a significant
portion of the human rights violations that have been committed against suspects and
detainees since the ascension of the ruling regime. The NISS has systematically used
torture to extract information and to break the dignity of detainees. While the NISS has
seen many changes to its structure since 1989, torture remains systematically used by
its personnel against detainees and political dissidents. The secrecy enshrouding the
operations of the NISS, including concealment of their detention facilities and the status
of their detainees, have allowed them the latitude to act almost entirely without oversight
or public scrutiny.” [27b](p.2)

The USSD Report 2011 observed that, “Police and NISS officers forcibly dispersed

protesters, which resulted in serious injuries and deaths... Human rights organizations
asserted that the NISS ran ‘ghost houses,” where they detained opposition and human
rights figures without confirming they were in detention by the state.” [2b](section 1e)

See also: Treatment of returning failed asylum seekers and Opposition groups and
political activists

HUMAN RIGHTS VIOLATIONS COMMITTED IN AREAS OF ARMED CONFLICT

9.45

The following information should be read in conjunction with Security situation and the
appropriate subsection:

® Darfur

® Blue Nile and South Kordofan

® Abyei

® FEast Sudan

The US State Department, 2011 Country Reports on Human Rights Practices, Sudan,
(USSD Report 2011) dated 24 May 2012 stated that, and provided a number of
examples of, human rights violations committed by the government’s security forces
that occured in the conflict zones of Darfur and the ‘Three Areas’ (Abyei, South
Kordofan and Blue Nile):
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“In Darfur fighting involving government forces ... [and] government-aligned militias ...
[T]hese groups killed, injured, and raped women and girls, used child soldiers, and
displaced civilians. ... The border region of Abyei was the site of violence, widespread
displacement, and human rights violations throughout the interim period of the CPA
[Comprehensive Peace Agreement]... The UN reported arbitrary killings,
disappearances, displacement, and detentions in Abyei, although these reports
dramatically decreased after the deployment of UNISFA [UN Interim Security Force for
Abyei]. ... In June [2011] violence erupted in Southern Kordofan following the opposition
SPLM-N [Sudan People’s Liberation Movement — North] refusal to accept the results of
a closely contested election for state governor and government efforts to disarm
elements of the SPLM-N’s forces. Both SAF [Sudan Armed Forces] and SPLM-N forces
were accused of targeting civilians and employing violence indiscriminately... The
government of Sudan denied international humanitarian organizations access to the
state, and international staff of NGOs operating there were expelled, making monitoring
and verification of human rights abuses difficult... In Darfur and the Three Areas,
government forces and government-aligned militias killed civilians, including by
repeated aerial bombardment of civilian areas. Ground attacks often followed aerial
bombardments. ... Attacks resulted in civilian displacement.” [2b](section 1Q)

9.46 The USSD Report 2011 further stated that: “All parties to the conflict in Darfur and in the
Three Areas were accused of perpetrating torture and other abuse. The government
abused persons detained after armed conflict as well as IDPs suspected of having links
to rebel groups. There were continued reports government security forces ... [and] pro-
[government militias] ... and other armed persons raped women and children.”
[2b](section 1g) The source further observed that: “All parties to the Darfur and Three
Areas conflicts obstructed the work of humanitarian organizations, UNAMID, and
UNMIS, increasing the displacement of civilians and abuse of IDPs. Violence,
insecurity, and the denial of visas and refusal of access to international organizations
reduced the ability of humanitarian organizations to provide needed services.” [2b](1g.
Other Conflict-related Abuses)

See also: Human rights monitoring in regional conflict areas and Humanitarian situation
in regional conflict areas.

9.47  Further examples of human rights violations were provided in the Satellite Sentinel
Project paper, ‘In Close Proximity: alleged abduction, detention and extrajudicial killings
by Abu Tira’, dated 13 October 2011. As noted:

“According to an August 2011 report by the UNHCR, the CRP [Central Reserve Police]
in South Kordofan allegedly committed what may constitute war crimes and crimes
against humanity under international human rights and humanitarian law, including the
Geneva Conventions. In 2003 and 2004, the GoS [Government of Sudan] used the
CRP, among other entities, to ‘mobilize, train and arm’ civilians in Darfur as part of GoS
operations there. On 12 May 2008, CRP attacked Tawilla in North Darfur, resulting in
the displacement of approximately 20,000 people, with killings, violent assaults and
rapes reportedly occurring during the attack. In addition, reports indicate that CRP
recruited child soldiers in Darfur between July 2006 and June 2007, and again during
late 2007 and 2008. Furthermore, the CRP has been previously associated directly with
Ahmed Haroun, the current governor of South Kordofan, who was indicted by the
International Criminal Court in 2007 on 22 counts of war crimes and 20 counts of crimes
against humanity. In a visit to Al Hamra in June 2011, Haroun affirmed his control of the
Sudan Armed Forces (SAF) and CRP in South Kordofan.” 28c](p.2)
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The same source further observed:

“An eyewitness account collected by SSP alleges that IDPs abducted from the UNMIS
compound on 6 June were taken to an area between the CRP training center and the
UN compound and reportedly killed there. Their bodies were dumped in a nearby
riverbed, according to the eyewitness. In a similar incident, the August 2011 UNHCHR
report describes armed CRP personnel moving in and out of the UNMIS protective
perimeter on 8 June, conducting identity checks among the IDPs there. CRP forces
reportedly abducted three IDPs suspected of supporting the SPLM-N. ... Also, SSP has
received an eyewitness report alleging that CRP, SAF, and PDF forces tied civilians to
the gates of the Kadugli airport checkpoint on 8 June and beat them. Witness reports
communicated to SSP claim that those individuals were later shot and killed, and
subsequently buried in a nearby mass grave.” [28c](p.2)

A blog from Eric Reeves entitled ‘Genocide in the Nuba Mountains of Sudan’, dated 22
June 2011, also remarked with regard to the situation in South Kordofan in June 2011

“Clear patterns have emerged from the many scores of reports that have come to me
from the region over the past two weeks, Human Rights Watch has confirmed that
Khartoum’s regular military and militia are undertaking a campaign of house-to-house
roundups of Nuba in the capital city of Kadugli ... Many of these people are hauled
away in cattle trucks or summarily executed; dead bodies reportedly litter the streets of
Kadugli. The Nuba are also stopped at checkpoints grimly similar to those in Rwanda;
those suspected of SPLM or ‘southern’ political sympathies are arrested or shot. The
real issue, however, is not political identity but Nuba ethnicity; one aid worker who
recently escaped from South Kordofan reports militia forces patrolling further from
Kadugli: ‘Those [Nuba] coming in are saying, ‘Whenever they see you are a black
person, they kill you’ ... Another Nuba aid worker reports that an Arab militia leader
made clear that their orders were simple: ‘to just clear.’ ... Yet another Nuba resident of
Kadugli (‘Yusef’) told Agence France-Presse that he had been informed by a member of
the notorious Popular Defense Forces (PDF) that they had been provided with plenty of
weapons and ammunition, and a standing order: “He said that they had clear
instructions: just sweep away the rubbish. If you see a Nuba, just clean it up. He told me
he saw two trucks of people with their hands tied and blindfolded, driving out to where
diggers were making holes for graves on the edge of town.’ ... There have been
repeated reports, so far unconfirmed, of mass graves in and around Kadugli. We should
hardly be surprised that the charges of ‘ethnic cleansing’ and ‘genocide’ are coming
ever more insistently from the Nuba people, observers on the ground and in the region,
and church groups with strong ties to the region.” [36a]

In Blue Nile, a report from Human Rights Watch, entitled ‘Sudan: Blue Nile Civilians
Describe Attacks, Abuses’, dated 23 April 2012 observed:

“As fighting broke out in Damazin and other towns [in Blue Nile] where SPLA-North
forces were present, witnesses told Human Rights Watch, government forces rounded
up, detained, verbally and physically abused, and killed civilians based on their
presumed ties to SPLM-North and its armed wing, SPLA-North. Scores of detainees
were released only after being forced to renounce their political affiliation, local groups
reported and former detainees told Human Rights Watch. ... A 23-year-old man from
Roseris, now living in South Sudan, told Human Rights Watch that national security
officers arrested and removed him from his house, accusing him and his 36-year-old
brother of being SPLA-North soldiers, and detained them in a crowded cell for more
than 3 weeks. ... ‘They tied our hands and put us in the land cruiser and beat us with
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belts, feet, hands and said, “We are going to use you,” and, “You will see many things,”
he recalled. ‘If you complained that people are sick [the commander] would say, “Let
them die, they are kufar [infidels].” ... During his detention, he saw other inmates badly
beaten and, on one occasion, he saw a military official shoot two men in the head at
close range outside the cell, killing them instantly. Upon his release, the national
security officials pressured him to work with them and ordered him to check in every
day.” [19c](Arbitrary Arrests, Extrajudicial Executions)

The Report of the Panel of Experts on the Sudan established pursuant to resolution
1591 (2005), 20 September 2010 (S/2011/111), published 8 March 2011 explained with
regard to violations committed in Darfur:

“The Panel documented a total of 40 cases involving the arbitrary detention of
individuals of Darfurian origin. According to most of those interviewed, they were not
informed of the charges against them at the time of their arrest or accorded the right to
legal counsel. The interviews indicated that some of them were detained by security
agents acting on behalf of NISS and some others were detained by members of the
SAF Military Intelligence (Ml). The Panel also documented cases involving the arbitrary
arrest and detention of Dafurians under the State of Emergency Law (1997)” [18h](para
147)

The same source commenting on one specific case involving the continued detention of
six Fur tribal leaders highlighted the ongoing practice of arbitrary detention in Darfur:

“One of the cases documented by the Panel involves six leaders of the Fur
internally displaced community detained in the NISS facilities at Shalla prison in

El Fasher, Northern Darfur, since August 2009. The detainees, including one female,
were among 20 individuals initially arrested by the police on 2 August 2009 for
allegedly taking part in the killing of a Fur omda and his wife. Two days later, on

4 August, the Prosecutor General of Northern Darfur ordered their release for lack
of sufficient evidence. Immediately after their release, they were all rearrested and
detained by NISS agents acting upon the orders of the Wali of Northern Darfur,
Osman Mohamed Yousef Kibir, who invoked his powers under the State of
Emergency Law. Fourteen of the detainees were released between January and
February 2010, but the six above-mentioned individuals remain in detention at the
time of writing of the present report. In the process of documenting this case, the
Panel interacted with, among others, eyewitnesses and relatives of the detainees,
human rights defenders, Government officials at both the national and state levels,
and international monitors.”

“...The responses of Government officials in El Fasher and Khartoum to inquiries by the
Panel [on the above case] were contradictory. First, alleging possible threats against the
lives of the six detainees, the Acting Chief of NISS in El Fasher informed the Panel that
the six individuals were in custody ‘for their own safety’. However, he later stated that
the detainees were to remain in custody indefinitely until a confession had been
obtained. According to the NISS interlocutor, only the Wali of Northern Darfur could
order their release. When the Panel provided the right of reply to the Panel’s main
Government focal point in Khartoum, the latter provided a written answer to the effect
that the detainees were not in NISS custody but, rather, in police custody awaiting trial.
Evidence and information obtained by the Panel strongly indicate that the six detainees
remain in NISS custody indefinitely without having been charged or seen by a
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prosecutor, who is required to hold records of all detentions and is legally responsible to
inspect all places of detention on a daily basis.” [18h](para 151-152)

In conclusion the Panel found:

“... By depriving the six individuals of the right to challenge the legality of their detention,
the Wali of Northern Darfur has violated their right not to be subjected to arbitrary arrest
and detention and their right to a free trial ... By not allowing the detainees to be seen by
a special prosecutor as stipulated in the National Security Act, NISS has violated the
right of the detainees to challenge the conditions of their detention ... No compensation
was paid to individuals wrongly detained between August 2009 and February 2010.”
[18h](para 154)

Aerial bombardment

9.54

A briefing by Eric Reeves entitled ‘They Bombed Everything that Moved’, updated 5
June 2012, additionally highlighted the continued use of aerial bombardments by Sudan
Armed Forces (SAF). The source reported that “... [r]lesearch to date indicates that there
have been 1,797 confirmed aerial attacks on civilians and humanitarians by military
forces of the current regime.” [36b] Additionally the briefing observed:

“ ... the Sudan Armed Forces have continued their aerial onslaught against civilians in
Darfur and various border regions of northern Sudan at the direction of the National
Islamic Front/National Congress Party regime in Khartoum. These brutal atrocity crimes
have now spread from South Kordofan and Blue Nile to aerial attacks against the
independent Republic of South Sudan; there they extend from Upper Nile State in the
east to Western Bahr el-Ghazal in the far west.” [36Db]

For further details refer to the report, accessible via the link ‘They Bombed Everything
that Moved’ Aerial military attacks on civilians and humanitarians , Sudan 1999 - 2011’
Additionally see section 1g of the USSD Report 2011 which details documented
incidents.

For information on the use of aerial attacks in Darfur, see: Darfur, Security situation for
non-combatants — Human rights violations related to SAF aerial bombardments; for
information on the use of air attacks in Blue Nile and South Kordofan refer to: Security
Situation for non-combatants in South Kordofan and Security Situation for non-
combatants in Blue Nile. Finally for information on aerial bombing of South Sudan, see:
Update on Sudan’s regional regional conflicts, South Sudan’s independence and
renewed conflict (January 2011 — 1 August 2012)

Violations perpetrated under state of emergency laws

9.55

The Foreign and Commonwealth publication, Human Rights and Democracy, Sudan
quarterly update, dated 30 June 2012 observed:

“... the Government of Sudan announced a state of emergency along its border to
include South Kordofan, White Nile and Sennar states, in addition to existing states of
emergency in Blue Nile and Darfur. This allows the Government to suspend the
constitution and gives the President (and anyone with his mandate) the right to establish
‘special courts’ to handle criminal and terrorist cases. As a result, local media have
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reported that traders have been sentenced to jail terms for smuggling food across the
border toSouth Sudan, thus breaking the Government’s trade embargo.” [16d]

The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/18/40), dated 22 August 2011 (UN Independent
expert report 2011) explained that: “The state of emergency in Darfur and the
application of the NSS Act 2010 and the Emergency and Public Safety Protection Act
1997 continue to curtail fundamental rights and freedoms. Human rights violations,
mainly by the NSS and Sudanese Military Intelligence, continued to be committed with
impunity.” [1a](para 54) Similarly a report from the New York Times, entitled ‘Sudan
Declares State of Emergency as Clashes Continue’, dated 29 April 2012, referring to
the recently declared state of emergency along Sudan’s border with South Sudan
remarked that the order gave the “...authorities in the border areas wide powers to make
arrests and set up special courts.” [26b] A briefing from Amnesty International entitled
‘Sudan: Human rights situation continues to deteriorate: Amnesty International written
statement to the 20" session of the UN Human Rights Council (18 June — 6 July 2012),
dated 22 June 2012 further noted: “The state of emergency [powers] provides the
President with expanded powers including to suspend the bill of rights and take any
measures deemed necessary, which will have the force of law. ... [Consequently]
Sudanese authorities have arrested hundreds of perceived or known SPLM-N
supporters, many of whom are being held incommunicado, without charge or access to
a lawyer or their family.” [8f]

See also: Special courts and arrest under the Emergency and Public Safety Protection

Act (1997)

IMPUNITY AND AVENUES OF REDRESS

9.57 The US State Department, 2011 Country Reports on Human Rights Practices, Sudan,

dated 24 May 2012 explained that: “Except in rare cases, the government took no steps
to prosecute or punish officials in the security services and elsewhere in the government
who committed abuses. Security force impunity remained a serious problem.”
[2b](Executive Summary) The same source further observed:

“Security force impunity was a serious problem. The 2010 National Security Act
provides NISS officials with legal protection for acts involving their official duties.
Abuses by security forces generally were not investigated. Security force corruption was
a problem, and security force members often supplemented their incomes by extorting
bribes. ... On August 24 [2011], a military court tried three police officers accused of
physically assaulting a doctor at the police hospital. The military court convicted both
the three police officers and the doctor and sentenced them to one month in prison. ...
During the year the government named a special prosecutor from the Ministry of Justice
to monitor NISS detentions. Nonetheless, the UN’s independent expert remained
concerned about weak judicial oversight of NISS arrests and detention and the failure of
the security service’s rules to take fully into account human rights principles and respect
for the rule of law.” [2b](1d. Arbitrary Arrest or Detention)
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A report from the Strategic Initiative for Women in the Horn of Africa, entitled ‘Women in
the Horn still bending their heads: Immunity and Institutionalization of Violence Against
Women in Sudan, Somalia and Eritrea, circa 2012, observed:

“Immunity and lack of accountability is a pattern in the regulation of Sudan law
enforcement. Sudan National Security Forces Act of 1999, the Police Act of 2008 and
the Armed Forces Act of 2007 provide immunities for state officials for any criminal acts
(including rape and SGBV crimes) committed in the course of official duties. These
special immunities shield perpetrating officials from any civil suits or criminal
prosecutions unless the Commander of the armed forces approves such criminal
prosecution. In this regard, legislation such as the latter has resulted in impunity for
serious sexual violence crimes thereby increasing SGBV crimes patrticularly those
committed by law enforcers.” [70a](p.4)

A paper from The Project for Criminal Law Reform in Sudan (PCLRS) entitled
‘Comments to Sudan’s 4th and 5th Periodic Report to the African Commission on
Human and Peoples’ Rights: Article 5 of the African Charter: Prohibition of torture, cruel,
degrading or inhuman punishment and treatment’ dated April 2012, referring to the lack
of effective reparations to victims of torture also noted:

“There have been some isolated out of court settlements in torture cases, and the
Government of Sudan has agreed to providing some form of reparation in relation to the
conflict in Darfur. However, in practice there is an almost complete absence of cases
that have resulted in compensation or other forms of reparation being awarded to
victims of torture. ... In addition, there are no effective national human rights institutions
or administrative mechanisms providing at least some form of reparation for torture
survivors.” [44a](para 44)

A joint report from the African Centre for Justice and Peace Studies, East and Horn of
Africa Human Rights Defenders Project and the Federation Internationale des ligues
des droits de 'Homme, dated April 2012 entitled ‘Human Rights Violations in the
Republic of Sudan: A Shadow Report to Sudan’s Fourth and Fifth Periodic Report to the
African Commission on Human Rights and People’s Rights’, referring to the extra-
judicial killing of a civilian in Khartoum by Public Order Police in March 2012 stated:

“On 5th March 2012, 39 year old Awdeia Ajabana was shot dead inside her own home
in Aldeam Neighbourhood, Al Khartoum city by the public order police. She had been
murdered as a result of her questioning the public order police’s physical assault upon
her brother who had been sat on the steps of their home talking on the phone. Awdeia,
originally from the Nuba mountings was a political activist and had been a candidate of
the Sudan National Labour Party in the last elections in 2010. She was well known and
respected in the Aldeam neighbourhood, both as an activist and as a person. Awdeia’s
case is still sitting in court where no meaningful progress has taken place and the
perpetrator responsible is still free, enjoying the impunity granted by his position as a
police officer.” [62a](p.26)

The Foreign and Commonwealth publication, Human Rights and Democracy, Sudan
quarterly update, dated 31 March 2012 observed: “On 6 March, Public Order Police
shot a woman dead in a residential area in Khartoum. The government launched an
investigation under the supervision of the Minister of Justice and stated that the officer
who committed the crime will stand trial, a potentially significant breakthrough on
accountability for security officers.” [16d]
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For further information on how immunities see: Torture and the use of evidence alleged
to have been extracted under torture. To consider human rights violation committed by
the security forces see: Human rights violations perpetrated by government forces.

INTERNATIONAL PEACE KEEPING FORCES
UN/African Union Hybrid operation in Darfur (UNAMID)
9.62 The website of UNAMID, undated, (accessed 19 June 2012) stated:

“In 2006, the African Union deployed a peacekeeping mission to Sudan, which was
replaced in 2008 by the unprecedented joint African Union/United Nations Hybrid
operation in Darfur(UNAMID), currently the largest peacekeeping mission in the world
... UNAMID’s mandate has been extended since then on several occasions. ... UNAMID
has the protection of civilians as its core mandate, but is also tasked with contributing to
security for humanitarian assistance, monitoring and verifying implementation of
agreements, assisting an inclusive political process, contributing to the promotion of
human rights and the rule of law, and monitoring and reporting on the situation along
the borders with Chad and the Central African Republic. ... The Mission’s headquarters
is in El Fasher, the capital of North Darfur, with further deployment locations throughout
the three Darfur states. The Mission conducts an average of more than 200 patrols a
day, attempting to increase its robustness, often in the face of bureaucratic or armed
obstruction. The aim is to do everything in its power to protect civilians in Darfur,
facilitate the humanitarian aid operation to all areas, regardless of who controls them,
and to help provide an environment in which peace can take root.” [37a]

9.63 The ‘Report of the Secretary-General on the African Union-United Nations Hybrid
Operation in Darfur’ (S/2012/548) dated 16 July 2012 covering events since 17 April
2012, reporting on the operational strength of UNAMID noted:

“As at 30 June, the strength of UNAMID civilian personnel stood at 86 per cent of the
approved strength of 5,285 (1,107 international staff, 2,962 national staff and 472
United Nations Volunteers). The mission continued to mitigate security risks and
enhance living conditions to improve the recruitment and retention of staff. ... The
strength of UNAMID military personnel stood at 17,137, representing 87.6 per cent of
the authorized strength of 19,555, including 16,562 troops, 294 staff officers, 209
military observers and 72 liaison officers. ... The personnel strength of UNAMID police
stood at 3,188, comprising 81 per cent men and 19 per cent women and representing
84.5 per cent of the authorized strength of 3,772. A total of 16 of the authorized 19
formed police units have been deployed (2,171 personnel, or 81.6 per cent of the
authorized strength of 2,660). A seventeenth unit has been pledged. ... During the
reporting period, UNAMID conducted 12,783 patrols, including 5,727 routine patrols,
2,801 logistics and administrative patrols, 1,788 night patrols, 1,089 short-range patrols,
914 humanitarian escorts and 464 long-range patrols. UNAMID police conducted a total
of 12,507 patrols, including 7,180 inside camps for internally displaced persons, 3,021
in towns and villages, 1,807 medium-range patrols, 277 humanitarian patrols and 222
long-range patrols..” [18](para 53-56)

9.64  UN Security resolution 2063 (2012) adopted by the Security Council on 31 July 2012
decided to “... extend the mandate UNAMID [the African Union-United Nations Hybrid
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Operation in Darfur] as set out in resolution 1769 (2007) for a further 12 months to 31
July 2013.” [18y](para 1) According to paragraph 2 of the same resolution the UN
Security Council: “... decides that over a period of 12 to 18 months, UNAMID’s
uniformed personnel will be reconfigured so that UNAMID shall consist of up to 16,200
military personnel, 2,310 police personnel and 17 formed police units of up to 140
personnel each ...” [18y](para 2)

See also: Human rights monitoring in regional conflict areas, Darfur. For historical
background information on the Darfur conflict see: History of Sudan’s regional conflicts;
Darfur (2003 — present).

UN Interim Security Force for Abyei (UNISFA)

9.65

9.66

The website of UNISFA, undated, (accessed 18 June 2012) explained:

“On 27 June 2011, the Security Council authorized the deployment of a peacekeeping
force to the disputed Abyei Area, which straddles northern and southern Sudan and has
been claimed by both sides. The Council’s action came in response to the renewed
violence, escalating tensions and population displacement in the Abyei region as
Southern Sudan was preparing to formally declare its independence from the Sudan on
9 July 2011 — the culmination of a comprehensive 2005 peace agreement. Resource
rich Abyei had in the weeks prior to the Security Council decision been the scene of
deadly clashes that drove more than 100,000 people from their homes. ... With the
unanimous adoption of resolution 1990 (2011), the Council formally established, for six
months, the United Nations Interim Security Force for Abyei (UNISFA), which would
comprise a maximum of 4,200 military personnel, 50 police personnel and appropriate
civilian support. Authorizing the use of force to protect civilians and humanitarian
workers in Abyei, the Council underscored the need for UNISFA’s quick deployment
and urged Secretary-General Ban Ki-moon ‘to take necessary steps to ensure rapid and
effective implementation’ of the resolution. ... The new operation answered the call for
speedy Council action in the wake of the agreement reached on 20 June between the
Sudanese Government and the Sudan People’s Liberation Movement (SPLM) to
withdraw their respective forces and allow Ethiopian peacekeepers in Abyei (the so-
called ‘Temporary Arrangements for the Administration and Security of the Abyei Area’).
Under that deal, brokered by former South African President Thabo Mbeki, the two
sides agreed on the need for a third party to monitor the flashpoint border between
north and south.” [383a]

Report of the Secretary-General on the situation in Abyei (S/2012/583), dated 25 July
2012, noted:

“As at 9 July, the military component of UNISFA comprised 3,952 of its authorized
troop-strength of 4,200 (see annexes | and Il to the present report). The remaining 248
elements are earmarked for deployment within the UNISFA air aviation unit, as staff
officers and military observers and for the Joint Border Verification and Monitoring
Mechanism. ... The UNISFA military component continued to be deployed in three
sectors. In Sector North, the second battalion was deployed at company strength in
Diffra, Farouk, Todach and Goli and at platoon strength in Tajalei. In Sector Centre, the
first battalion was deployed at company strength in UNISFA headquarters, Abyei town
and Abyei highway, and at platoon strength in Noong. A reserve quick reaction force
was maintained in this Sector in Dokura. In Sector South, the third battalion was
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deployed at company strength in Agok, Banton and Manyang, and at platoon strength in
the Banton area. In addition, Sectors North and Centre were allotted one tank company
and artillery battery each and deployed, respectively, in Todach and Abyei ...”
[18z](para 29-30)

However the same source cautioned:

“Owing to disagreements over its concept of operations, the parties have been unable
to establish the Abyei Police Service. In the meantime, UNISFA has continued with
preparations for the deployment of the Senior Police Adviser and 11 Police Advisers. In
accordance with the mandate of UNISFA to support the Abyei Police Service once it is
established, the Police Advisers will be engaged in assessing the current law and order
situation, liaising with relevant actors on the ground, advising the UNISFA Head of
Mission on law and order concerns, and planning for the establishment of a specialized
unit to deal with cattle raiding..” [18z](para 33)

The UN resolution 2047 (2012) passed on 17 May 2012 by the UN Security Council
extended “... for a period of 6 months, the mandate of the United Nations Interim
Security Force for Abyei (UNISFA) ...” [18x](p.3)

For historical background information see History of Sudan’s regional conflicts; South
Sudan (1956 — 2005) and the disputed status of Abyei; for information on recent
developments in Abyei since January 2011 see: Update on Sudan’s regional conflicts,
Abyei. For information on the current security situation in Abyei see: Security situation,

Abyei.

SECURITY FORCES MANDATED UNDER THE COMPREHENSIVE PEACE AGREEMENT

9.69

9.70

Following the independence of South Sudan, several security forces established
pursuant to the Comprehensive Peace Agreement (CPA) 2005 were officially
decommissioned. The UN Mission in Sudan (UNMIS) website explained that UNMIS:

“...wound up its operations on 9 July 2011 with the completion of the interim period
agreed on by the Government of Sudan and Sudan People’s Liberation Movement in
the Comprehensive Peace Agreement (CPA), signed on 9 January 2005. ... The
mission ended its six years of mandated operations the same day South Sudan
declared independence, following a CPA-provided referendum on 9 January 2011 that
voted overwhelmingly in favour of secession. ... In support of the new nation, the
Security Council established a successor mission to UNMIS — the UN Mission in South
Sudan (UNMISS) — on 9 July for an initial period of one year, with the intention to renew
for further periods as required.” [39a]

Joint Integrated Units (JIU), also mandated under the CPA were additionally wound
down following the independence of South Sudan, with South Sudanese personnel
released from the army of Sudan. (US State Department, Background Note: Sudan, last
updated 10 January 2012) [2a](Defense) A paper from the Small Arms Survey, entitled
‘Sudan Issue Brief No 10: Neither ‘joint’ nor ‘integrated’, the Joint Integrated Units and
the future of the CPA’, dated March 2008, explained the background to JIU’s as follows:
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“The JIUs are designed to meet a number of purposes. Functionally, they are to provide
an interim unified military capability for the defence of both the state’s sovereignty from
external threats and its internal needs for security provision. ... As the CPA stipulated
the withdrawal of the SAF from the South and the SPLA from the North, the JIUs
provide a de facto national army for both regions during the interim period. ...
Symbolically, the purpose of the JIUs is to provide a ‘symbol of national unity during the
interim period’. ... The strategic significance of the JIUs for the NCP is that they also
allow it to maintain a SAF presence in the South for the duration of the interim period.
For the SPLA, the JIUs provide an opportunity to keep forces in the disputed areas of
South Kordofan (including the region of Abyei) and Blue Nile States. ...” [23]](p.2-3)

For historical background information see: History of Sudan’s regional conflicts and
South Sudan (1956 — 2005); additionally for information on Sudan’s recent conflict in
Blue Nile and South Kordofan see: Update on Sudan’s regional conflicts, Blue Nile and
South Kordofan (Nuba Mountains). Additionally see: Citizenship and Nationality

MILITARY SERVICE

Jane’s Sentinel Country Risk Assessments, Sudan, Army, updated 23 April 2012
explained: “Sudan has compulsory military service and conscripts receive basic training
in local army barracks in each state.” [31c](Training)

The 2007 Armed Forces Act stated that the minimum age for military service is 18 years
old. [39a](Article 14(1d)) Sources vary on the upper age of military service and whether
it was mandatory before entering employment. Europa World Online, Sudan, undated,
accessed on 19 June 2012, observed that, “... Military service is compulsory for males
aged 18-30 years and lasts for two years.” [7c](Defense) However, the CIA World
Factbook, Sudan, updated 8 June 2012 noted, “18-33 years of age for male and female
compulsory and voluntary military service; 1-2 year service obligation; a requirement
that completion of national service was mandatory before entering public or private
sector employment has been cancelled (2009)” [6a](Military) An article from the Sudan
Tribune, dated 25 May 2012, reported: “The national service administration in Sudan
requires male students who sat for secondary schools exams to undergo arduous
military training at camps in order to be able to join universities and qualify for future
employment opportunities. Secondary school students are also required to wear military
uniform during three years of study.” [12b]

A dated report from the Coalition to Stop the Use of Child Soldiers, ‘Child Soldiers
Global Report 2008’, covering the period 2004 to October 2007 observed:

“The 2005 interim constitution stated that ‘Defence of the Country is an honour and duty
of every citizen’ and ‘Every citizen shall defend the country and respond to the call for
national defence and national service’. Under the National Service Law of 1992 (under
review in late 2007), all men between 18 and 33 were liable for military service, which
applied to all branches of the armed forces. The length of military service was 18
months for high-school graduates, 12 months for university and college graduates and
24 months in all other cases. According to the law, women were also liable for military
service but in practice were not called up.” [40a]

The US State Department, 2011 Country Reports on Human Rights Practices, Sudan,
dated 24 May 2012 stated: “The Armed Forces Act prohibits the recruitment of children
and provides criminal penalties for perpetrators. However, eyewitness reports indicated

114 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.



REPUBLIC OF SUDAN 11 SEPTEMBER 2012

11.

11.01

child soldiers remained with most of the armed groups, including the SAF and Public
Defense Forces, engaged in conflict; the problem was especially serious in Darfur and
Southern Kordofan.” [2b] (1g. Child soldiers)

See Children, Child soldiers

NON-GOVERNMENT ARMED FORCES

A paper from the Sudan Human Security Baseline Assessment (HSBA), ‘Sudan Issue
Brief No.15: Supply and demand’, dated December 2009 noted that “[non-state groups
proliferate in Sudan including anti-government forces, armed tribal groups, and
paramilitaries—as well as a range of specialized security forces and private armies with
unknown mandates and chains of command.” [23e](p.4) The US State Department,
2011 Country Reports on Human Rights Practices, Sudan, dated 24 May 2012
additionally noted that “government-aligned militias, rebels, and inter-ethnic fighting
killed civilians in connection with the conflicts in Darfur and the Three Areas [i.e. Abyei,
Blue Nile and South Kordofan]” [2b](Section 1a)

AVAILABILITY OF ARMS

11.02

11.03

11.04

A seminar presentation by Eric Berman of Small Arms Survey entitled ‘Small Arms
Proliferation in Sudan: The challenges of an independent South Sudan’ for the Swiss
Network for International Studies (SNIS) Roundtable on Sudan, presented at the
University of St Gallen, Switzerland, on 10 March 2011, identified arms proliferation in
Sudan to have both planned and unplanned causes. The planned causes were listed as
local production; state-to-state transfers; state-to-non state transfers (‘proxy wars’);
disarmament/arms recovery initiatives and ‘Ant trade’ Unplanned causes of arms
proliferation were listed as corruption; seizure (state security forces, pastoralist and
armed groups, peacekeeping forces) and disarmament/arms recovery initiatives.
[116a](p.11)

The Small Arms Survey 2001 Yearbook, Chapter 5: Crime, Conflict, Corruption: Global
lllicit Arms Transfers explained:

“... the ‘ant trade’ —that is, cross-border transfers from one state with lax gun
purchasing requirements to another with stricter gun laws. Guns purchased legally in
one country are then smuggled, unregistered and illegally, across the border. Though
minimal in terms of the scale of individual incidents—only one or two guns per person
making the border crossing—when such practices become endemic, they add up. Such
small-scale, cumulative trafficking can eventually push the numbers of weapons into the
thousands—hence, the descriptive term, ‘ant trade’.” [116b](p.168)

The Sudan Human Security Baseline Assessment, in an undated (circa 2009) briefing
paper on ‘Arms Holdings’ (accessed 18 June 2012) further explained:

“The proliferation of arms throughout Sudanese society is a primary legacy of almost
four decades of civil war as part of which all sides received arms from outside parties
and redistribution to allied forces and civilians was a widely used tactic. The capture and
recapture of arms through theft and military engagements has fed the diffusion of
weapons, as has the small-scale private 'ant trade' across Sudan's largely unmonitored
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borders. In many parts of Sudan, small arms and light weapons are ubiquitous at the
community and civilian levels.

“Small Arms Survey research has suggested that, despite the great diversity of sources
of arms to opposition and other non-state forces, the Sudan government has been the
primary source of weapons to armed groups and militias, whether through deliberate
supply or negligence, or via armed engagement. This suggests that reducing state-to-
state transfers to the government could have an important corollary effect on arms
diffusion to these groups in the future.” [23k]

11.05 The same source provided the following table on ‘Estimated firearms inventories in
Sudan’, sourced from data available in 2009 (Berman). Refer to the section on Armed
Groups.

11.06 A blog entry from Alex de Waal on the website ‘African Arguments’, dated 17 December
2009, commenting on Small Arms Survey publication ‘Supply and Demand: Arms flows
and holdings in Sudan’, further observed:

“... [T]he majority of small arms are not in the possession of the regular forces. There
are serious command and control questions in both north and south. As well as the
Sudan Armed Forces, there are also the Popular Defence Forces, National Security,
Central Reserve Police, Border Intelligence, and other paramilitaries, along with militia
organized along tribal lines. One of the basic principles of effective deterrence is
credible centralized control of the means of war on each side. It is not clear if such
credible centralized control exists.” [117a]

For further information on the availability of arms in Darfur see: Drivers of violence; see
also Security forces.

For further information on the availability of arms in South Kordofan refer to the HSBA
paper ‘Further weapons seized from SAF in South Kordofan’, 12 July 2012. Additionally
refer to the HSBA map ‘Common weapons holdings among armed actors in Sudan and
South Sudan’, dated 19 April 2012 which shows SAF deployment in South Kordofan,
Blue Nile and South Darfur.

DARFUR’S NON-GOVERNMENT ARMED GROUPS

The following information should be read in conjunction with Ethnic group, Darfurian
Arabs, Ethnic identity of the Janjaweed and other pro-government militias and together
with information on the armed opposition groups involved in Darfur’'s regional armed
conflict found in: Annex D: Armed Opposition groups. Additionally readers are
recommended to refer to background information on Darfur’s ethnic groups, notably:
Darfurian Arabs; Non-Arab groups and identities (including Darfurians and Nuba) and
the subsection entitled African v Arab dichotomys. See also: Security Forces, Popular
Defence Forces

For historical background on the Darfur conflict see: History of Sudan’s regional
conflicts, Darfur (2003 — present); for information on the current security situation see:
Security situation: Darfur
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Opposition rebel groups and coalitions

11.07 The Small Arms Survey paper, ‘Divided they Fall: The Fragmentation of Darfur's Rebel
Groups’, by Victor Tanner and Jerome Tubiana, dated July 2007 observed:

“In early 2003, after several years of simmering violence, rebel groups in Darfur
launched a full-scale rebellion against Sudanese government targets. Two groups
emerged. The Sudan Liberation Army (SLA) enjoyed early successes, capturing el-
Fasher airport, but then nearly succumbed to Khartoum’s brutal counter-offensive. It
was further weakened by internal tensions between its two leaders, Abdel-Wahid
Mohammad Nur (a Fur) and Minni Arku Minawi (a Zaghawa). The Justice and Equality
Movement (JEM) was more developed politically than the SLA but less significant
militarily. The JEM’s narrow Zaghawa Kobe ethnic base further undermined it, as did
the Islamist past of many of its leaders, particularly the chairman, Dr Khalil Ibrahim.
Only one faction of the divided SLA (SLA-Minni) signed the Darfur Peace Agreement in
Abuja, Nigeria in May 2006. In the 12 months since, SLA-Minni has all but withered,
while the non-signatory groups, especially the Group of 19, beat back a Sudanese army
offensive under the banner of a new, united group, the National Redemption Front. The
rebels’ new-found unity was undermined by a lack of political cooperation, however, and
collective military resilience was not enough to keep them together. By late 2006, the
non-signatory rebels had splintered into a variety of groups. Any political solution in
Darfur will first require that the rebels unite, and this is increasingly difficult with the
rapid proliferation of groups.” [116d](p.11)

11.08 A briefing from the Sudan Human Security baseline asssessment, on ‘Darfur armed
opposition groups and coalitions’, dated February 2012 however updated:

“At the military level in the field, all the Darfur rebel factions are cooperating, exhibiting a
pragmatic survival instinct that is rallying the disparate militias against their common
enemies. The Sudanese government has stepped up hostilities since early 2011,
focusing on the Sudan Liberation Army-Abdul Wahid (SLA-AW) stronghold of Jebel
Marra and the Zaghawa-held areas of North and South Darfur such as Shangal
Tobaiya, where SLA-Minni Minawi (SLA-MM) draws strength. ... Minawi's about-face
and rejection of the Abuja Agreement in December 2010 [the Darfur Peace Agreement]
pushed him back into rebellion, triggering a new cycle of violence as the government
pursued his forces and their affiliated ethnic populations.

“SLA-AW has settled in Kampala, Uganda, after being all but expelled from its longtime
base in Paris. Ugandan officials say publicly that support for SLA-AW is motivated by
ideology (Abdul Wahid Mohamed al Nur was formerly a Sudan Communist Party
adherent), but confidentially they admit that it is a tit-for-tat response to the GoS's
[Government of Sudan’s] perceived support for the Ugandan rebel Lord's Resistance
Army (LRA). GoS sources firmly deny government support for the LRA and argue that
Uganda's real goal in aiding SLA-AW is a dominant relationship with the new Republic
of South Sudan. Ugandan assistance to SLA-AW is, in any case, extremely limited,
mainly confined to hosting the rebel group in Kampala. ... The Sudan Liberation Army
(SLA) has announced a form of rapprochement, if not unity, that brings its former
secretary-general (Minni Minawi) and its chairman (Abdul Wahid) closer than they have
been since the [group’s] split.

“On 13 November, SLA-MM, SLA-AW, JEM [Justice and Equality Movement], and the
Sudan People’s Liberation Movement-North (SPLM-N) formed a coalition named the
Sudan Revolutionary Front (SRF). While aspiring to be a unified political structure, the
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11.09

11.10

SRF is, at this stage, more a coalition of military forces with broad agreement on a
political vision. Whether it becomes more than just a loose political and military affiliation
remains to be seen. Its main platform is the need for a geographically comprehensive
peace process and the further unification of all Sudanese opposition forces. ... The
Darfurian components of the SRF have pledged not to enter into armed hostilities with
the LIM, a signatory of the Doha Document for Peace in Darfur, allaying fears of a
repeat of the intra-Darfurian fighting that characterized the period following the partial
signing of the Darfur Peace Agreement in 2006. ... The SRF alliance survived the killing
of JEM Chairman Khalil Ibrahim on 25 December 2011.

“... Some forecast that JEM will draw closer to other SRF members and also adopt a
more flexible position on negotiations with the GoS in the wake of Khalil Ibrahim’s
passing. This analysis derives from JEM being weaker now, and also because Khalil
Ibrahim was a controversial figure for South Sudanese members of the SRF due to his
Islamist past. Khalil Ibrahim also regularly took strong positions against negotiating with
the GoS, and his attitude was not shared by the whole of JEM. One JEM faction, known
to be more Darfur-centric, saw the Doha negotiations as a missed opportunity for the
movement. This view may become more ascendant within JEM now.” [23a]

A report from Small Arms Survey, entitled ‘Forgotten Darfur’, by Claudio Gramizzi and
Jerome Tubiana, dated July 2012, further explainedthat: “... the political and ethnic
basis of the Darfur conflict ha[d] ... evolved [since late 2010].” [23n](p.9), the source
continued: “... [a] ‘new’ war in eastern Darfur, which erupted in late 2010 and early
2011, has pitted non-Arab groups against other non-Arabs; specifically, government-
backed militias drawn from small, previously marginalized non-Arab groups—including
the Bergid, Berti, and Tunjur—deployed against Zaghawa rebel groups and
communities.” [23n](p.9)

Additionally the source noted:

“This evolution of Darfur’s ethnic tensions has run parallel to the constant
reconfigurations of Darfuri armed opposition. The armed opposition began in 2003 as a
relatively unified rebellion involving just two movements [the Sudan Liberation Army and
Justice and Equality Movement] with different ideological postures. Since 2006 the rebel
groups have spectacularly fragmented, particularly along ethnic lines ... By 2011, in
order to survive, the weakened and fractured rebellion had no choice but to restart
coordination among the different movements and factions, albeit against a background
of ongoing political fragmentation.” [23n](p.14)

See also: Ethnic group, Darfurian Arabs, Ethnic identity of the Janjaweed and other pro-
government militias

Arab armed groups

11.11

The Sudan Human Security Baseline Assessment, in a briefing on ‘Darfur’'s Arab Armed
Groups’, dated November 2010 explained:

“Even though they themselves have suffered chronic neglect by the Sudanese state,
Darfur's Arabs were not consulted by the insurgents who declared themselves in
rebellion against the Sudanese Government in 2003. Excluded by the insurgents, and
influenced by a strain of Arab supremacism imported from Libya, some answered a
government call to fight the "rebels" alongside the regular army. In exchange for their
loyalty, they expected the government to improve their conditions of life, including with
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development along the marabhil (stock routes) of the camel-herding Abbala, the core of
the ‘janjaweed' militias. ... The Darfur Peace Agreement (DPA) of May 2006 was
perceived as a betrayal of Arab concerns. A [non-Arab] rebel leader, Minni Minawi [of a
branch of the Sudan Liberation Movement/Army], became senior assistant to President
Omar al Bashir. Thousands of his men were incorporated into the Sudan Armed Forces,
and his nominee was given authority over the reform and downsizing of all Arab militias.
On the question of land ownership, which lies at the heart of the Darfur conflict, the DPA
also alienated Arabs. It recognized the traditional system of tribal land domains
(hawakir), which the landless Abbala have the greatest interest in reforming.

“...In the year following the signing of the DPA, rumblings of discontent grew into a
storm. The first Arab armed opposition group was formed in December 2006. In October
2007 the strongest paramilitary leader of South Darfur, Mohamed Hamdan Dogolo,
nicknamed 'Hemeti', defected from the government camp, along with thousands of
heavily armed paramilitaries. Khartoum first attempted to crush the rebellion militarily,
including with air power. When that failed, it ceded to most of Hemeti's demands,
including for promotion and development. Smaller protests were snuffed out with sticks
and carrots. Arabs who remained in armed opposition were unable to coalesce around
a single programme, however. ... Heavy inter-Arab fighting in 2010 between Abbala and
cattle-herding Baggara led to a second surge of rebellion. Abbala and Baggara both
accused the government of letting the fighting continue in order to weaken Arabs as it
prepared to sign a second peace agreement, modelled on the DPA.” [23V]

11.12 Areport from Small Arms Survey, entitled ‘Forgotten Darfur’, by Claudio Gramizzi and
Jerome Tubiana, dated July 2012, observed that more recently: “... the Government of
Sudan has partly shifted away from using Arab proxy militias only to rely on newly
formed (and newly armed) non-Arab proxies.” [23n](p.7) The source continued:

“...[a]fter the signing of the DPA [Darfur Peace Agreement] in2006, Arab groups turned
increasingly against the government, and even more so against each other. Between
2008 and 2010, most of Darfur’s violence appears to have been generated by fighting
between Arab tribes, notably between abbala and baggara (cattle herders) of South
Darfur, but also between large tribes sometimes straddling those livelihood categories
(such as the Rizeigat and the Missiriya) ... [Following which a] ... third phase [of
violence] has emerged as Arabs groups have become more reluctant to fight on behalf
of the government, notably due to the violence they themselves suffered in 2008-10. As
a result, the government has shifted to forming and backing non-Arab militias for its
counter-insurgency strategy. This approach, which exploits the existing grievances of
eastern Darfur's non-Arab tribes (such as the Bergid, Berti, Mima, and Tunjur) against
the Zaghawa—who are systematically labelled ‘rebels’ by local and national
authorities—created unsustainable tensions and finally ignited an extended cycle of
violence that began in late 2010.” [23n](p.13)

See also: See also: Ethnic group, Darfurian Arabs, Ethnic identity of the Janjaweed and
other pro-government militias. Additionally refer to the publications ‘The Other War:
Inter-Arab Conflict in Darfur’, written by Julie Flint, dated October 2010 and ‘Beyond
‘Janjaweed’: Understanding the Militias of Darfur’, also by Julie Flint, published June
20009.
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ABUSES BY NON-GOVERNMENT ARMED FORCES

11.13 For information on the recruitment of Child Soldiers by non-government armed groups
see Children, Child soldiers. For information specifically on Darfur refer to Security
situation subsection Human rights violations perpetrated by pro-government militia
groups. For information on other regional conflict areas, refer to the appropriate sections
outlined in the Security situation. For abuses committed in South Kordofan see: Human
rights violations perpetrated by government (ground) forces and pro-government miltia
groups; for violations perpetrated in Blue Nile see: Security situation for non-combatants
in Blue Nile and for abuses in Abyei see: Human rights violations committed against
non-combatants. Additionally for a more general overview on the collaboration between
government and non-government aligned milita groups see: Security forces.

For historical background to any of the above referenced conflicts see: History of
Sudan’s regional conflicts and for more recent developments between January 2011
and August 2012 see Recent developments (January 2011 — 1 August 2012), Update
on Sudan’s regional armed conflicts

For information on conflict between ethnic groups in Sudan see: Treatment of ethnic
groups, intercommunal violence

For information on specific armed groups refer to Annex D: Armed Opposition groups.

12. JUDICIARY
ORGANISATION

12.01 Jane’s Sentinel Country Risk Assessment, Sudan, Internal Affairs, dated 18 July 2011
noted:

“The legal system is based on sharia (Islamic law). According to the constitution, the
judiciary is an independent authority comprising courts with separate hierarchies for civil
and for criminal matters. The lowest courts are known as Town Benches, the
judgements of which may be appealed to District Courts. Province Courts with
jurisdiction to hear cases concerning commercial issues and personal status cases for
non-Muslims, also hear appeals on decisions rendered by the District Courts. Each
provincial capital has a Court of Appeal, with the Supreme Court or Court of Cassation
serving as the final court of appeal and sitting at the apex of the judicial structure. The
High Council of the Judiciary exercises the administrative authority of the judiciary. ... A
Constitutional Court, separate from the judicial structure, was established in 1998 and
consists of members appointed by the president with the approval of the National
Assembly. Its role is to judge the constitutionality of laws, hear cases relating to the
infringement of constitutionally guaranteed individual rights and to arbitrate between
lower courts when there are jurisdictional conflicts.” [31f](Judiciary)

12.02 A paper from the African Centre for Justice and Peace Studies, ‘The Judiciary in Sudan:

Its Role in the Protection of Human Rights During the Comprehensive Peace
Agreement Interim Period (2005-2011)’, dated 11 April 2012, further noted:
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“The judiciary is composed of separate hierarchies for civil matters, criminal matters and
personal laws governed by Sharia. Various courts exercise criminal jurisdiction in Sudan
including the regular courts, special mixed security courts, military courts and customary
courts. At the apex of this system sits the Supreme Court, which serves as the final
court of appeal. There is a hierarchy of criminal courts within each state. The Chief
Justice has the power to create special courts, and confer on them particular thematic
jurisdiction. Article 127 of the INC [Interim National Constitution] also allows for
legislation to establish further national courts as may be required. For the administration
of criminal justice, considerable powers are conferred on the Chief Justice, who can
issue circulars or guidance to judges on criminal justice matters.” [27f](p.5)

For further details on the organisation of Sudanese courts see Republic of Sudan, The
Judiciary website. See also: Political system

INDEPENDENCE

12.03

12.04

12.05

The National report submitted in accordance with paragraph 15(a) of the annex to
Human Rights Council Resolution 5/1, Sudan (A/HRC/WG.6/11/SDN/1), dated 11
March 2011, provided by the Government of Sudan, explained that the organs of the
national judiciary “...enjoy full independence from the legislature and the executive and
have financial and administrative autonomy. Concerning the independence of judges,
the Constitution provides that judges are independent in the performance of their duties,
have full judicial competence with respect to their functions and may not be influenced
in their judgements.” [1d](para 19)

However, the Freedom House report, Freedom in the World 2012, Sudan country
report, undated, April 2012, (Freedom House Sudan report 2012), whilst recognising
that lower courts provided some due process safeguards, noted that the judiciary was
not independent; that higher courts were subject to political control and that special
security and military courts did not accept legal standards. [20a](Political Rights and
Civil Liberties) The US State Department, 2011 Country Reports on Human Rights
Practices, Sudan, dated 24 May 2012, similarly noted:

“Although the interim national constitution and the law provide for an independent
judiciary, the judiciary was largely subservient to the president and the security forces,
particularly in cases of alleged crimes against the state. On occasion courts displayed a
degree of independence; however, political interference with the courts was
commonplace, and some high-ranking members of the judiciary held positions in the
Ministry of Interior or other ministries in the executive branch. ... The judiciary was
inefficient and subject to corruption. In Darfur judges were often absent from their posts,
delaying trials. Access to functioning courts was also a problem for residents in other
remote areas.” [2b](1e. Denial of Fair Public Trial)

The position paper ‘Criminal Justice and Human Rights: An agenda for effective human
rights protection in Sudan’s new constitution’, written by Dr. Mohamed Abdelsalam
Babiker, Assistant Professor, University of Khartoum Faculty of Law, in his personal
capacity, published as part of the Project for Criminal Law Reform in Sudan, dated
March 2012 (Criminal Justice and Human Rights Report 2012) explained:

“Sudan’s constitutional court has not effectively exercised its function of protecting
constitutional rights. Other courts have also been reluctant to challenge the executive
branches of government and adopt purposive interpretations to give effect to
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constitutional rights. Judicial decisions rarely consider the application of international
human rights law despite the fact that courts have an obligation under article 27 (3) of
the INC [Interim National Constitution] to apply international human rights law. This
judicial practice is not confined to the CPA [Comprehensive Peace Agreement] era.
Historically, courts only rarely issued decisions when interpreting the law to ensure that
the human rights of the accused are respected in the criminal justice domain. The
current practice since the signing of the CPA and the adoption of the Bill of Rights
shows that courts, in particular the Constitutional Court, have failed to protect the
constitutional rights of accused persons. Examples abound. Courts not only failed to
address core human rights related to the administration of justice and freedom of
expression but judges apparently lack the expertise, training and essential knowledge
when handling sensitive human rights cases.” [44b](p.15-16)

For relevant historical background information on Sudan’s judiciary under the Bashir
Bashir regime refer to: Repression and the extension of political Islam (1989 — 1999)
and subsequent subsections.

FAIR TRIAL

12.06

12.07

The National report submitted in accordance with paragraph 15(a) of the annex to
Human Rights Council Resolution 5/1, Sudan (A/HRC/WG.6/11/SDN/1), dated 11
March 2011, provided by the Government of Sudan explained that the: “... [T]he
National Supreme Court, national courts of appeal and all other national courts, ...
together represent the main national mechanism for the protection of human rights.”
[1d](para 19) Specifically on the matter of right to a fair trial the source explained:

“The Constitution guarantees to all persons the right to litigation, providing as it does
that: “The right to litigation shall be guaranteed to all and no one shall be denied the
right to justice.” The Criminal Code of 1991 also provides that no one may be charged
with or punished for a crime other than in accordance with prior law. The Sudanese
Constitution adopts the principle whereby a person is presumed innocent until proven
guilty, and every person has the right to a fair and full trial. Under the Sudanese legal
system, judgements in civil and criminal cases are delivered in public, except where the
nature of the proceedings demands otherwise. The Constitution guarantees to every
accused person the right to defend himself or be defended by counsel of his choice. In
cases of serious crimes where he is unable to appoint a defence counsel, the State
provides free legal aid for his defence. Pursuant to the Ministry of Justice Act of 1983,
the functions of the Ministry of Justice include efforts to spread the rule of law and
provide full justice, as well as legal advice services and litigation assistance for the
public. In accordance with the same Act, a legal aid department at the Ministry of
Justice provides legal aid free of charge in civil and criminal proceedings and personal
status (family) cases.” [1d](para 37)

The Criminal Justice and Human Rights Report 2012 noted:

“Sudan’s Bill of Rights guarantees the right to a fair trial under article 34 of the INC
[Interim National Constitution] which states that ‘in all civil and criminal proceedings,
every person shall be entitled to a fair and public hearing by an ordinary competent
court of law in accordance with procedures prescribed by law’. Article 34 also
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guarantees detainees’ right to be immediately informed of the reasons of their arrest
and of having charges promptly brought against them; the right of accused persons to
be tried in their presence on any criminal charges without delay, as well as their right to
defend themselves through a lawyer of their choice. Fair trial guarantees are all
enshrined in international human rights norms and instruments to which Sudan is a
party such as the ICCPR [International Covenant on Civil and Political Rights] and the
African Charter on Human and Peoples’ Rights.” [44b](p.9)

12.08 A report from The Project for Criminal Law Reform in Sudan, ‘Comments to Sudan’s 4th
and 5th Periodic Report to the African Commission on Human and Peoples’ Rights: The
need for substantial legislative reforms to give effect to the rights, duties and freedoms
enshrined in the Charter’, dated April 2012 additionally commented that Article 83 of the
Criminal Procedure Act, 1991, provided several custodial safeguards concerning
treatment of detainees, including access to a lawyer, right to inform a family member
and provision of medical care. [44c](p.8)

12.09 However the US State Department, 2011 Country Reports on Human Rights Practices,
Sudan, dated 24 May 2012, observed:

“The interim national constitution and law provide for fair and prompt trials as well as a
presumption of innocence; however, this often was not respected. Trials are open to the
public at the discretion of the judge. In cases of national security and offenses against
the state, trials are usually closed. Juries are not used. The law stipulates the
government is obligated to provide a lawyer for cases in which indigents are accused
and for which the punishment might exceed 10 years’ imprisonment or possibly
execution. The accused can also request assistance through the legal aid department at
the Ministry of Justice or the Sudanese Bar Association. Defendants and their attorneys
generally have the right to present evidence and witnesses, be present in court,
confront accusers, and have access to government-held evidence relevant to their
cases. However, some defendants reportedly did not receive legal counsel, and counsel
in some cases could only advise the defendant and not address the court. Persons in
remote areas and in areas of conflict generally did not have access to legal counsel.
There were reports the government sometimes did not allow defense withesses to
testify. Defendants have a right to appeal, except in military trials, where there is no
appeal.

“Lawyers wishing to practice were required to maintain membership in the government-
controlled Sudanese Bar Association. The government continued to arrest and harass
members of the legal profession whom it considered to be political opponents. ...
Military trials, which sometimes were secret and brief, did not provide procedural
safeguards. For example, a defendant’s attorney could advise the defendant but could
not address the court. ... The Special Courts Act created special three-person security
courts to deal with violations of constitutional decrees, emergency regulations, and
some sections of the penal code, including drug and currency offenses. Special courts,
composed primarily of civilian judges, handled most security-related cases. Defendants
in these courts had limited opportunities to meet with counsel and were not always
allowed to present witnesses during trial.” [2b] (Trial procedures)
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Procedural limitations
12.10 The Criminal Justice and Human Rights Report 2012 explained:

“... [O]ne of the structural limitations of the Bill of Rights is that articles 29 (personal
liberty and security of person) and 34 (fair trial) were confused in terms of their logical
relationship or sequence. The rights of the accused persons in both articles were not
carefully drafted and do not take into consideration that criminal proceedings pass
through various stages from arrest to post trial For example, article 34 (2) (which
focuses on fair trial) provides that 'every person who is arrested shall be informed, at
the time of arrest, of the reasons for his/her arrest and shall be promptly informed of any
charges against him/her'. The requirement of prompt information, however, only applies
once the individual has been formally charged with a criminal offence ... It does not
apply to those remanded in custody pending the result of police investigations ... The
language of article 34 therefore systematically belongs to article 29 (right to liberty and
security). The use of the words 'arrest’, 'the time of arrest' indicates clearly the degree of
confusion between articles 29 and 34 of the Bill of Rights; both articles guarantee
human rights of the accused but these guarantees operate at different stages of criminal
proceedings.” [44b](p.9-10)

See also: Arrest and Detention — legal rights

12.11 Similarly the paper ‘Comments to Sudan’s 4th and 5th Periodic Report to the African
Commission on Human and Peoples’ Rights: The need for substantial legislative
reforms to give effect to the rights, duties and freedoms enshrined in the Charter’, dated
April 2012, explained that Article 83 of the Criminal Procedure Act, 1991, whilst
providing the right for an arrested person ‘to contact his [her] lawyer’, did not “... specify
modalities, particularly the right to do so from the earliest stages of proceedings.”
[44c](p.8) The same source also explained:

“The right to inform a family member is subject to the approval of the Prosecution
Attorney, or the court, which can result in delays and introduces a discretionary element
for what should be a clearly defined right. The provision of medical care is not
formulated as a right and lacks details as to how such care is to be provided, i.e. upon
entering and leaving detention and throughout where necessary in line with
internationally recognised standards.” [44c](p.8)

Pre-trial detention

12.12 The US State Department, 2011 Country Reports on Human Rights Practices, Sudan,
dated 24 May 2012 observed: “Lengthy pretrial detention was common. The large
numbers of detainees and judicial inefficiency, such as the failure of judges to appear
for court, resulted in trial delays. For example, the individuals arrested for their
association with Radio Dabanga were held in pretrial detention from October 2010 until
their trial began on June 16. They were cleared of all charges in December.” [2b](1d.
Arrest and Detention)

12.13 A report from the African Centre for Justice and Peace Studies, entitled ‘Report on Pre-
trial Justice on Sudan’, dated January 2012, noted that:

“Police investigators ... often refuse to carry out any investigation unless they are
bribed. The bribe guarantees a speedy investigation. ... The police investigator can, and
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12.14

at times does, deliberately delay the investigation procedure for 24 hours as provided
for in the 1991 Criminal Procedures Act in order to ensure that he receives a bribe. He
also is legally allowed to recommend a custody extension for a further three days, and
investigators often use this tactic if they have not been paid a bribe.” [27b](p.13)

The same source further explained that attorneys (responsible for overseeing the
investigation procedures performed by the police [27b](p.9)): “... often find it difficult to
make investigators expedite investigations as investigators can justify delays as the
result of their huge backlog of cases.” [27b](p.13)

See also See also: Arrest and Detention — legal rights

Torture and the use of evidence alleged to have been extracted under torture

12.15

12.16

The following information should be considered together with information under Arrest
and Detention — legal rights and Security forces, immunities and avenues of redress.
Officials should note that the use of confession-based evidence in legal proceedings
may perpetuate the use of torture, undermining access to a fair trial, and reinforces the
lack of avenues of redress for victims.

A paper from The Project for Criminal Law Reform in Sudan (PCLRS) entitled
‘Comments to Sudan’s 4th and 5th Periodic Report to the African Commission on
Human and Peoples’ Rights: Article 5 of the African Charter: Prohibition of torture, cruel,
degrading or inhuman punishment and treatment’ dated April 2012, (Comments to
Sudan’s Periodic Report 2012)

“Over the last decade, national, regional and international actors have identified a series
of problems in the Sudanese legislative and institutional framework and practice in
relation to the prohibition of torture. However, there is very limited evidence that the
Government of Sudan has taken measures to effectively combat torture. There is no
discernable anti-torture policy or coordinated efforts to tackle the causes of torture
through legislative and institutional reforms or adequate responses (accountability and
reparation) in individual cases. ... Sudanese criminal law does not contain a criminal
offence of torture in line with article 1 of the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. Provisions governing rape and
sexual violence, including the absence of a criminal offence of female genital mutilation,
are inadequate and fail to effectively repress gender-based violence against women.”
[44a](pa36-37)

The same source also noted:

“There have been a number of recent cases, including death penalty cases, where the
Constitutional Court effectively dismissed allegations raised by defendants that
confessions had been extracted under torture. This jurisprudence, which concerned
cases where defendants had been held in prolonged incommunicado detention during
which the risk of torture and ill-treatment is particularly evident, fails to act as
disincentive so that investigating authorities refrain from using torture to extract
confessions or obtain evidence.
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12.17

“... The granting of immunity is the most visible means of shielding alleged perpetrators
from accountability. It reflects a system dominated by the executive at the expense of
effective oversight, be it judicial or otherwise. This institutionalised lack of accountability
is deeply engrained. Immunities were maintained in the Armed Forces Act of 2007, the
Police Act of 2008, and the National Security Act of 2010, notwithstanding repeated
calls to abolish immunity laws by the UNHRC, the African Commission, various UN
bodies, the AU High-Level Panel on Darfur and others. Immunities continue to act as
reassurance that officials are above the law, also because the judiciary, including the
Sudanese Constitutional Court, have upheld immunities in practice. This situation has
frequently led to impunity, including for serious human rights violations, as legal
remedies are neither clear nor effective. By maintaining the current system, the state
party fails in its positive obligation to prevent, investigate and prosecute serious
violations, and to provide effective remedies to victims thereof. [44a](para 40-42)

The paper ‘Comments to Sudan’s 4th and 5th Periodic Report to the African
Commission on Human and Peoples’ Rights: The need for substantial legislative
reforms to give effect to the rights, duties and freedoms enshrined in the Charter’, dated
April 2012 also observed on the subject of Statute of Limitations in Sudan with regard to
torture cases:

“The passage of time has constituted an additional obstacle to the investigation and
prosecution of torture cases, particularly where the authorities have to date failed to take
any action. The criminal offence of torture is subject to a limitation period of two years
(article 115 (2) of the Criminal Act of 1991) and/or, the offence of hurt for a maximum period
of five years (article 142 (2) of the Criminal Act of 1991) pursuant to Article 38 (1) (b) of the
1991 Criminal Procedure Act. These periods are unduly short given the seriousness of the
crime of torture, which should ideally not be subject to any limitation periods.” [44c](p.10)

PENAL CODE

12.18

The 1991 Criminal Act outlines offenses that are prosecuted in Sudan.

SPECIAL COURTS

12.19

The paper ‘Comments to Sudan’s 4th and 5th Periodic Report to the African
Commission on Human and Peoples’ Rights: The need for substantial legislative
reforms to give effect to the rights, duties and freedoms enshrined in the Charter’, dated
April 2012 explained:

“The Combating of Terrorism Act establishes a system of ‘Special Courts’ set up by the
Chief Justice, which have the power to impose and confirm the death penalty. The
operation of these ‘Special Courts’ have been of concern, such as in the case of Kamal
Mohammed Saboon v Sudan Government. The case concerned the raid by forces of
the Darfurian Justice and Equality Movement (JEM) on Omdurman in 2008, which was
followed by the arrests of thousands of suspects of Darfuri origin. Several hundred of
these persons were charged to stand trial before six special courts in the capital. The
Chief Justice and Minister of Justice formulated the rules of procedure of the trial courts
(Oder No0.82, 2008) pursuant to the provisions of the Combating Terrorism Act but in
breach of the principles of the independence of the judiciary. The Rules themselves
restrict the right of the defence to meet the accused person, permit trials in absentia,
empower courts to convict on the basis of (retracted) confessions without investigating
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the circumstances under which they have been made, and limit the right of appeal to the
Special Court of Appeal (rather than the Court of Appeal and Supreme Court). It is
apparent that these rules raise serious concerns regarding their compatibility with the
right to defend oneself and the right to a fair hearing, including the inadmissibility of
confessions obtained as a result of torture or ill-treatment.” [44c](p.14)

12.20 Article 6 of the Emergency and Protection of Public Safety Act 1997 (Act Number (1)
1998) stipulates:

“(2) The president of the republic, or any person he delegates, may set, in consultation
with the chief justice, special courts (trial and appellate) to try any accused under this
act and he may specify the procedures of these courts;

“(3) The competent authorities may establish, after consultation with
ministry of justice and the minister for interior affairs, special prosecution offices to
investigate and inquire in accordance with the provisions of this act.” [39b](Article 6)

12.21 The ‘Summary prepared by the Office of the High Commissioner for Human Rights in
accordance with paragraph 15 (c) of the annex to Human Rights Council resolution 5/1’
(A/HRC/WG.6/11/SDN/3), dated 25 February 2011, referring to submissions provided
by the Darfur Relief and Documentation Centre, Geneva, (DRDC) and Amnesty
International (Al) observed:

“‘DRDC stated that the proceedings in Special Criminal Courts in Darfur lacked the
minimum standards of justice and fair trial. Al stated that following the state of
emergency in the State of North Darfur in 2006, there were numerous arbitrary arrests
with detainees held incommunicado and without charge. Despite the provisions in the
Emergency Act which provided for the setting-up of special courts, such courts were yet
to be set up leaving those detained under the Emergency Act without access to justice.
Al recommended that all detainees be brought promptly before a judge to review the
legality and conditions of their detention and have the right to challenge the lawfulness
of their detention before a court; and that there was rigorous compliance with
international standards of fair trial, including in cases punishable by the death penalty.”
[1g](para 43)

12.22 The same source, referring to submissions provided by the Darfur Relief and
Documentation Centre, Geneva, (DRDC) and the Society for Threatened Persons,
Gottingen, (STP) additionally noted:

“‘DRDC stated, in relation to Northern Sudan, that four Anti-Terrorism Special Courts
(ATSCs) were established to try those accused of participating in the JEM attack on
Khartoum. DRDC noted that the rules of procedure used by these courts were
inconsistent with the universal human rights standards and fell short of satisfying
minimum standards of justice in customary and international law. Accused were
prevented from bringing habeas corpus petitions. The Judges systematically rejected
requests from accused to consult in private with lawyers of their choice or to investigate
allegations of torture and ill treatment. STP expressed similar concerns.” [1g](para 41)

See also: Human rights violations committed in areas of armed conflict, including
Violations perpetrated under state of emergency laws and arrest under the Emergency
and Public Safety Protection Act (1997)
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PROSECUTION OF CRIMES COMMITTED IN DARFUR

12.23 The Report of the [UN Human Rights Council] Working Group on the Universal Periodic
Review, Sudan, A/HRC/18/16) dated 11 July 2011, referring to a presentation made by
the Sudanese delegation, noted that:

“In the area of applying justice and the rule of law in Darfur, the Office of the

Attorney General for Darfur crimes has been restructured to undertake investigations of
all the crimes that have occurred in the region since 2003. The Government has also
succeeded in repairing the social fabric through support of tribal reconciliation initiatives
and the signing of a number of charters of peaceful coexistence between the tribes of
the three states of Darfur. The Government envisioned putting into practice the rules
and mechanisms of transitional justice following the accomplishment of full peace in
Darfur.” [1e](para 12)

12.24 However the ‘Summary prepared by the Office of the High Commissioner for Human
Rights in accordance with paragraph 15 (c) of the annex to Human Rights Council
resolution 5/1" (A/HRC/WG.6/11/SDN/3), dated 25 February 2011, referring to
submissions provided by the Human Rights Watch (HRW) and the Society for
Threatened Persons, Gottingen, (STP) noted:

“‘HRW stated that the GoNU [Government of National Unity] had not provided
accountability for human rights violations and other crime in Darfur. It indicated that
recommendations of the African Union’s High Level Panel on Darfur were not
implemented and promises to investigate and prosecute the most serious crimes in
Darfur have not yielded any meaningful prosecutions. STP stated that the commitment
in 2004 to bring to justice the Janjaweed militias for massive human rights violations has
not materialised, noting that instead, Janjaweed militias have been integrated into the
officially recognized ‘Popular Defense Forces’ (PDF) and into the ‘border guards’. STP
added that a warrant of arrest issued by the ICC [International Criminal Court] for a
Janjaweed militia leader has been ignored by the Sudan.” [1g](para 42)

12.25 The Human Rights Watch (HRW), World Report 2012, published January 2012 similarly
observed that: “Sudan continued to refuse ... to meaningfully prosecute the crimes
[committed in Darfur] in its own courts. Despite the appointment of several special
prosecutors for Darfur, Sudan has done little to promote accountability and made none
of the justice reforms recommended by the AU’s High-level Panel on Darfur, headed by
former South Africa President Thabo Mbeki, in its 2009 report.” [19b] The HRW report
‘Darfur in the Shadows: The Sudanese Government’s Ongoing Attacks on Civilians and
Human Rights’, dated June 2011, further explained that the so-called Mbeki Panel:

“... [had] suggested a range of steps that Sudan should take to improve accountability
and strengthen its criminal justice system. These include creation of a hybrid court
composed of Sudanese and non-Sudanese judges and other officials to prosecute
serious crimes in violation of international law, and broad reforms to the criminal justice
system. ... Sudanese officials rejected the idea of hybrid courts outright, and the
government has not removed legal and de facto immunities that protect soldiers and
officials, provided guarantees for fair trial rights, or brought laws, such as the National
Security Act, in line with the international standards or its own constitution.” [19a](p.24-
25)
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12.26

12.27

The Report of the Secretary-General on the African Union-United Nations Hybrid
Operation in Darfur (S/2012/231),17 April 2012 highlighted that the then Special
Prosecutor of Darfur Crimes, Ahmed Abdel-Motalib, had concluded an investigation into
an attack that occurred on 2 September 2010 on Tabarat in which an unidentified armed
group attacked a market place, killing 37 villagers. A total of 21 arrest warrants had
been issued in connection with the investigation. [18b](para 8) The HRW report, Darfur
in the Shadows: The Sudanese Government’s Ongoing Attacks on Civilians and Human
Rights, dated June 2011, referring to the same incident noted: “In late 2010, Zamrawi
[the previous special prosecutor] carried out an investigation into a serious attack by
government forces and militia on civilians in Tabarat, an ethnic Fur town in North Darfur.
[19a] (p.24) However the Sudan Tribune reported on 14 June 2012 that Ahmed Abdel-
Motalib, the Special Prosecutor of Darfur Crimes, had tendered his resignation less than
six months after his appointment. Former prosecutor Abdel Daim Zumrawi (who had
also investigated the attack in Tabarat in September 2010) resigned in April 2011 citing
personal reasons, whilst the first Darfur prosecutor Nimir Ibrahim Mohamed was sacked
by the justice minister in October 2010 after “...he attempted to investigate former
minister and current governor of South Kordofan State, Ahmad Haroun, who is named
by the International Criminal Court (ICC) as a suspect in Darfur crimes.” [12d] The
same Sudan Tribune article further noted:

“Insiders say that the work of the three Darfur prosecutors who were appointed to the
position since its creation in 2010 was complicated by the pitfalls that attended any
attempts to prosecute officials in question. They particularly point to the issue of
Immunities as the greatest obstacle to justice. ... Sudan's Justice Minister Mohammed
Bushara Dosa admitted in January 2012 that efforts to bring justice in Darfur were
stymied by the immunities enjoyed by state officials. According to Dosa, ‘25 percent of
Sudan's population has immunities.” [12d]

The Sudan Tribune reported on 20 June 2012 that Yasir Ahmed Mohamed had been
appointed as the “... new special prosecutor for Darfur crimes”. (‘Sudan appoints new
prosecutor for Darfur crimes’, 20 June 2012)[12c]

For information on recent developments in Darfur since January 2011 see: Update on
Sudan’s regional conflicts, Darfur (January 2011 — 1 August 2012), including Human
rights and humanitarian developments in Darfur.

International Criminal Court (ICC)

12.28

Sudan continued to refuse cooperation with the ICC. (Human Rights Watch, World
Report 2011, published January 2012)[1b] The Amnesty International, Annual Report
2012: The state of the world’s human rights, dated 24 May 2012 further explained:

“The government remained unco-operative with the ICC regarding arrest warrants
iIssued against President al-Bashir in 2009 and 2010, as well as against Ahmed Haroun,
governor of Southern Kordofan, and Ali Mohammed Ali Abdelrahman (known as Ali
Kushayb), a former Janjaweed militia leader, in 2007. A further arrest warrant was
requested on 2 December by the ICC Chief Prosecutor for the Minister of Defence,
Abdelrahim Mohamed Hussein. ... In January the AU reaffirmed its decision not to co-
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operate with the ICC in the arrest of President al-Bashir, but it did not obtain sufficient
support for its call that the UN Security Council defer the case for 12 months by invoking
Article 16 of the Rome Statute. In July the AU reiterated its support for countries that
had not arrested President al-Bashir.” [8b]

12.29 The Report of the Security Council mission to Uganda and the Sudan, 4 to 10 October
2010 (S/2011/7), 7 January 2011, citing an interview with the governor of North Darfur
noted: “The Governor ... stated that the decision of the International Criminal Court to
indict President Bashir had had a negative effect on the peace process [in Darfur], and
stressed that Sudan should be treated as an equal member of the United Nations and
the international community. The Governor asked the Security Council to maintain
unbiased views on the situation and recognize progress being made by the Government
with respect thereto, as reflected in its new strategy for Darfur.” [18a](para 31)

12.30 The website of the International Criminal Court noted that there were currently five
cases referred to the ICC related to crimes committed in Darfur, these were:

o Ahmad Muhammad Harun ‘Ahmad Harun’, Former Minister of State for the Interior
of the Government of Sudan

o Ali Muhammad Ali Abd-Al-Rahman ‘Ali Kushayb:, alleged leader of
militia/Janjaweed

o Omar Hassan Ahmad Al Bashir, President of the Republic of Sudan

o Bahar Idriss Abu Garda, Chairman and General Coordinator of Military Operations
of the United Resistance Front (Darfur rebel group)

o Abdallah Banda Abakaer Nourain, Commander-in-Chief of the Justice and
Equality Movement Collective Leadership and Saleh Mohammed Jerbo Jamus,
former chief of staff of SLA-Unity

o Abdel Raheem Muhammad Hussein, Minister of National Defence and former
Minister of Interior and former Sudanese President’s Special Representative in
Darfur

CORPORAL PUNISHMENT PROVIDED UNDER THE 1991 CRIMINAL ACT AND PuBLIC ORDER
LAWS

12.31 The US State Department’s 2011 Country Reports on Human Rights Practices, Sudan,
dated 24 May 2012 (USSD Report 2011) explained: “In accordance with Sharia (Islamic
law), the Criminal Act provides for physical punishments, including flogging, amputation,
stoning, and crucifixion--the public display of a body after execution. In practice such
physical punishment other than flogging was not frequently used. Traditional customary
law commonly was applied to convicted defendants. Courts routinely imposed flogging,
especially for production of alcohol.” [2b](1c) “... [T]he punishment for crimes such as
adultery, prostitution or running a brothel can include up to 100 lashes.” (Los Angeles
Times, ‘Sudan: Authorities investigate whipping of woman on You Tube video’, 14
December 2010) [43a]
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12.32

12.33

A paper from The Project for Criminal Law Reform in Sudan (PCLRS) entitled
‘Comments to Sudan’s 4th and 5th Periodic Report to the African Commission on Human
and Peoples’ Rights: Article 5 of the African Charter: Prohibition of torture, cruel,
degrading or inhuman punishment and treatment’ dated April 2012, (Comments to
Sudan’s Periodic Report 2012) further noted:

“Corporal punishments are provided for in the 1991 Criminal Act for offences subject to
hudud, gisas and ta’zir punishments, as well as in various other laws, particularly public
order acts. Tellingly, article 33 of the Bill of Rights in the Interim National Constitution
prohibits torture and other ill-treatment but omits any mention of punishment. In practice,
the punishment of whipping has been the main focus of concern as the there seems to
be a de-facto moratorium on other forms of corporal punishment such as stoning and
amputation. While there are no regularly published figures on the extent of whipping in
Sudan, public statements, interviews and anecdotal evidence indicate that it is frequently
imposed as a judicial punishment. ... Whipping is provided for as hudud punishment for
adultery, wrongful accusation of adultery and drinking of alcohol, and for 18 other
offences in the 1991 Criminal Act. ...” [44a](para 45-46)

The US State Department’s 2011 Country Reports on Human Rights Practices, Sudan,
dated 24 May 2012 noted with regard to public order laws: “Public order laws, in force in
Khartoum State only, prohibit indecent dress, which is punishable by a maximum of 40
lashes, a fine, or both. Authorities applied these laws more frequently against women
than men. They were applied to both Muslims and non-Muslims.” [2b](1c) However, the
paper Comments to Sudan’s Periodic Report 2012 observed:

“Public order laws, which are enacted by the localities, also provide for whipping as one
of the punishments for infractions of prohibitions. For example, the Khartoum Public
Order Law allows for the imposition of whipping in respect of 17 prohibitions set out in the
Law, including for a failure of men and women to queue separately. ... Available evidence
points to the following typical practice: many of those subjected to whipping appear to
belong to marginalised groups, such as impoverished women, tea-sellers, and those from
certain backgrounds, including Southern Sudanese and Darfurians, particularly for
alcohol related offences or for alleged adultery. However, the sentencing of a well-known
football player to forty lashes for drinking alcohol, the whipping of students and the
targeting of a journalist and those in her company for wearing ‘indecent dress’ shows that
societal status is not the only factor. Gender and certain types of conduct, often in
combination, appear crucial factors. Arrests for public order offences are frequently
carried out by the public order police who come to know about what they consider
‘morally deviant’ behaviour. Crucially, the large number of vaguely worded offences gives
police officers considerable leeway and power in determining whether anyone is
suspected of having breached the law. Upon arrest, which is often carried out in form of
collective raids known as khasa, the suspects are frequently detained overnight and
brought before the judge for a summary trial the next day. The proceedings tend to be
short, commonly not more than half an hour, with the police or security officer setting out
the case for the prosecution. Defendants frequently have limited awareness of the law
and no legal assistance, and may also be anxious to minimise the societal fallout of
drawn-out legal proceedings over charges of ‘indecent’ behaviour. As a result, their
willingness and ability to defend themselves is seriously undermined and many
defendants, following conviction, waive their right to appeal to put the experience behind
them as quickly as possible. The punishment of whipping is then carried out on the spot.
... Interviews conducted with officials, lawyers and those subjected to corporal
punishment indicate that officials carrying out the whipping regularly do not adhere to the
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rules. The number of lashes is exceeded, parts of the body are hit that should be exempt,
and those lashed are sworn at. In short, the limited safeguards of monitoring by a
magistrate or someone else acting on his/her behalf, are frequently disregarded.”
[44a](para 46-48)

See also: Redress, ‘The Draft Social Control Act, 2011, for Khartoum State: Flogging into
Submission for the Public Order’, November 2011

12.34 A Youtube video released in December 2010 “... of a woman in a head scarf and robe
being beaten by a police officer in what looks to be a parking lot ... [showed a] ... group of
people [watching] ... the policeman as he whips her across her back. This conforms with
Sharia law, but when she turns to the policeman to plead for mercy, he hits her on her
face and body. ... A statement issued by Sudan’s Judiciary Authority stated that the
woman was being punished under Articles 154 and 155 of the 1991 Sudanese Penal
Code (RFI, ‘Sudan launches probe into woman’s whipping’, 15 December 2010) [41a] A
report from the Telegraph, cited an interview with Khartoum state governor Abder
Rahman al-Khidir, of the ruling National Congress Party, who said of the incident: “This
woman was punished under sharia, Islamic law, but there was a mistake in the way the

punishment was carried out ... The authorities are looking into it'” [42a]

For further information on the use of corporal punishment in Sudan see: Criminal Law
Reform Project, ‘No more cracking of the whip: Time to end corporal punishment in
Sudan’, March 2012

12.35 A report from Africa Review dated 6 March 2012 noted:

“Two leading Sudanese musicians are among nine people who received 40 lashings for
allegedly consuming alcohol. ... The musicians who are yet to be named were arrested
late Monday from a house party in an apartment in Khartoum, where the punishment was
delivered on the spot, Criminal Court of Northern Khartoum has confirmed. ... The
arresting body, Sudan's Public Order police, is known to apprehend and punish offenders
who commit acts deemed ‘unlislamic’ or ‘immoral’. ... The Public Order police regulate
morals as determined by the law and advance religious values in Sudan.” [1014a]

12.36 Amnesty International in a statement entitled ‘Sudan — End stoning, reform the criminal
law’, dated 30 July 2012, referred to a case in which a 23 year old Sudanese woman had
been sentenced to death for adultery under Article 146 of Sudan’s 1991 Criminal Code.
The source continued:

“The stoning sentence was imposed on Layla Ibrahim Issa Jumul after an unfair trial in
which she was convicted solely on the basis of her confession and did not have access
to a lawyer. During the trial, the judge failed to appoint her a legal counsel, in
contradiction of Article 135 of the 1991 Criminal Procedure Act. Sudanese lawyers
have filed an appeal[.] ... She is now held in shackles with her six-month old baby in
Omdurman’s women prison, near Sudan’s capital Khartoum.

“... Amnesty International ... opposes the criminalization of sexual relations between
consenting adults and considers people who are held in detention solely for consensual
sexual relations, to be prisoners of conscience. Non-violent acts such as sexual relations
between consenting adults would never fall under the category of ‘most serious crimes’,
to which the death penalty is limited under international law. ... Layla Ibrahim is the
second case involving a death sentence against a woman by stoning for adultery in
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Sudan in recent months. On 13 May 2012, 20-year old Intisar Sharif Abdallah was
sentenced to death, after an unfair trial, based solely on her confession, which was
obtained under duress. On appeal Intisar Sharif Abdallah was retried and the charges
against her were eventually dropped on 3 July. She was released on the same day. ... In
both cases, the women, who are young mothers and come from marginalized
backgrounds, were unaware of their rights and of the severity of the charges against
them; they were also deprived of legal representation, a clear violation of the right to a
fair trial.” [8n]

See also: Death penalty; Women and Women, legal rights (including the application of
Sharia law). Also see: Popular Police Force / Public Order Police.

13. ARREST AND DETENTION — LEGAL RIGHTS

The following information should be considered together with Human rights violations
perpetrated by government forces.

13.01 Article 29 of the Bill of Rights (the Bill of Rights is included in Part Il of the Interim
National Constitution 2005) stipulates that “Every person has the right to liberty and
security of person; no person shall be subjected to arrest, detention, deprivation or
restriction of his/her liberty except for reasons and in accordance with procedures
prescribed by law.”(Interim National Constitution of the Republic of Sudan, 2005)
[13a](Article 29)

For information about breaches of arrest and detention rights, see Security forces,
Human rights violations committed by government forces

CRIMINAL PROCEDURE ACT (1991)

13.02 Article 79 of Criminal Procedure Act of 1991 which regulates pre-trial arrest, stipulates
that:

“79.(1) A person arrested for inquiry, by the Police, may remain in detention, for a period
not exceeding twenty four hours, for the purposes of inquiry.
(2) The Prosecution Attorney, where the matter requires the same, may renew
detention of the arrested person, for a period, not exceeding three days, for the
purposes of inquiry.
(3) The Magistrate, under the report of the Prosecution Attorney, may order
detention of the arrested person, for purposes of inquiry, every week, for a period,
not exceeding, in total, two weeks, and he shall record the reasons on the Case
Diary.
(4) The Superior Magistrate, in case of the arrested person, who is charged, may
order renewal of his detention, for the purposes of inquiry, every week; provided
that the period of detention shall not, in total, exceed six months, save upon the
approval of the competent Head of the Judicial Organ.” [39d](Article 79)

See also: Criminal Procedure Act, 1991
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13.03 The report from the African Centre for Justice and Peace Studies, entitled ‘Report on
Pre-trial Justice on Sudan’, dated January 2012, observed that: “Although the law
observes the basic principle of judicial review, the fact that a number of actors can
extend the detention in a broad range of cases undermines the protection against
abuse and the effectiveness of judicial review.” [27b](p.5-6) A paper by the Project for
Criminal Law Reform in Sudan entitled, ‘Comments to Sudan’s 4th and 5th Periodic
Report to the African Commission on Human and Peoples’ Rights: Article 5 of the
African Charter: Prohibition of torture, cruel, degrading or inhuman punishment and
treatment’, dated April 2012 further observed: “The Criminal Procedure Act provides
some custodial safeguards. However ... the prosecuting attorney can extend the initial
24 hours period of arrest to 96 hours, which is an unduly long period compared to the
24-48 hours that are widely seen as best practice. The period enhances the risk of
torture at a time when arrested and detained persons are known to be most vulnerable.”
[44a](para 38)

NATIONAL SECURITY ACT (2010)

13.04 The African Centre for Justice and Peace Studies, entitled ‘Report on Pre-trial Justice
on Sudan’, dated January 2012 explained:

“Concern about the [National Intelligence and Security Service] NISS’ heavy-handed
tactics was voiced during the negotiations of the CPA [Comprehensive Peace
Agreement] and the parties agreed to restrict the mandate of the security services to
focus on the institution’s intelligence gathering capacity. ... As a result, the 2005 INC
[Interim National Constitution], does not give the power of arrest and detention to the
members of the NISS. Article 151 of the INC specifies that: ‘the National Security
Service shall focus on information gathering, analysis and advice to appropriate
authorities.” This vision of the NISS, which was created by the Comprehensive Peace
Agreement and is aimed at narrowing the mandate of the NISS in Sudan, was
contravened by the 2010 National Security Act, which maintains the extensive powers
of NISS agents.” [27b](p.6)

13.05 Article 50 of the National Security Act (NSA) which sets out the powers of arrest
provided to the NISS states:

“1. Pursuant to the provisions of Articles 29 and 37 of the Interim National Constitution,

2005, Each and every member shall, by virtue of an order issued by the Director, and

for the purpose of executing the competences set forth in this Act, have the following

powers:

(a) Any of the powers provided for in Article (25).

(b) Search after obtaining an order issued by the Director in writing.

(c) Powers of the policemen as provided for in the Police Forces Act and the Criminal
Procedures Act.

(d) Exercise any lawful powers necessary for execution of the provisions of this Act.

(e) Arrest or detain any suspected person for a period not exceeding thirty days
provided that his/her relatives are immediately informed.

(f) After elapse of the thirty days mentioned in Para (e) above, and if there are reasons
that require more investigation, enquiry and maintaining the detained person in
custody, NSS member shall refer the issue to the Director and make the
recommendations he deems appropriate.
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13.06

13.07

(g)The Director may renew the detention period for not more than fifteen days with the
purpose of completing investigation and enquiry.

(h)If it comes to the knowledge of the Director that maintaining any person in custody is
necessary for completion of investigation and enquiry in case of an accusation
related to a factor threatening the security and safety of the people; intimidating
society by way of armed robbery, racial, religious sedition or terrorism; disrupting
peace; exercising political violence; or plotting against the country, he shall refer the
issue to the Council which may extend the detention period for not more than three
months.

(i) Without prejudice to paragraphs (f), (g) and (h), NSS authorities shall inform the
competent prosecutor and hand over suspect and all documents and appendices
thereof in order to complete the procedures. In case of absence of initial evidence,
NSS shall release the suspect.” [39c](Article 50)

See also: National Security Act, 2010

A paper by the Project for Criminal Law Reform in Sudan entitled, ‘Comments to
Sudan’s 4th and 5th Periodic Report to the African Commission on Human and Peoples’
Rights: Article 5 of the African Charter: Prohibition of torture, cruel, degrading or
inhuman punishment and treatment’, dated April 2012 observed:

“The new National Security Act (NSA) adopted in 2010 largely fails to address the
concerns that had been expressed in respect of its predecessor, the 1999 National
Security Forces Law. The Act gives NISS members the power to arrest and detain a
person on vague grounds for an initial period of up to thirty days (45 days upon renewal)
and a possible total of four and a half months. As detainees do not have an unequivocal
right to communicate with family member or lawyers, and do not have the right to
appear before a judge to challenge the legality of detention or lodge a complaint within
the period set out above (up to four and a half months), they are frequently subject to
incommunicado detention. Being cut off from the outside world considerably enhances
vulnerability to being subjected to torture, and also constitutes a form of ill-treatment in
its own right. The lack of substantial reforms of national security legislation constitutes a
visible failure to enhance much needed protection against the well documented
practices of torture and ill-treatment at the hands of NISS members.”

Similarly the ACJPS paper ‘Report on Pre-trial Justice on Sudan’, dated January 2012,
remarked: “Although the duration of the allowed period of detention by NISS agents
without judicial oversight in the 2010 National Security Act is less than that allowed
under the previous regime, the new act maintains the extensive powers of NISS agents
to search and seize, arrest and detain without judicial oversight. These provisions are a
major impediment to respect for, and protection of, human rights in Sudan.” [27b](p.7)

EMERGENCY AND PUBLIC SAFETY PROTECTION ACT (1997)

13.08

Part 14 of the Interim National Constitution of the Republic of Sudan sets out the basis
upon which the president is able to establish a state of emergency in Sudan or parts of
the country. [13a](Part 14, Article 210) Article 5 of the Emergency and Public Safety
Protection Act 1997 (Act Number (1) 1998) outlines the states powers under a state of
emergency, including arrest, as follows:

“5- Subsequent to the declaration, the competent authority will exercise any of the
following powers within the scope of security measures:
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(a) entering, or searching any building or searching persons;

(b) imposing surveillance over any buildings or institutions;

(c) seizure, according to the requirements of emergency, of land, businesses,
commodities, or other assets against prompt and just compensation;

(d) confiscation of assets, businesses, commodities and objects

suspected of being the subject of any illegal activity until investigation

or trial is carried out;

(e) banning or restricting the movements of persons or their activities

or the movements of means of transport and communication

(f) organising the transfer, production or storing of commaodities or

services as well as price fixing and setting up transactions’ systems;

(g) commissioning persons to perform any service required for the emergency purposes
preserving their right to wages;

(h) arresting persons suspected of participating in crimes related to the declaration;

(i) any other powers the president deemed to be necessary.” [39b](Article 5)

13.09 Amnesty International in a report entitled ‘We can run away from bombs, but not from
hunger’, dated June 2012 further noted: “The state of emergency provides the president
with expanded powers to suspend the bill of rights, with the exception of a limited
number of rights including the right to life, sanctity from torture and the right to a fair
trial; dissolve or suspend any of the state organs or powers and prescribe the manner in
which the affairs in the state will be managed; and take any measures which are
deemed necessary, which will have the force of law.” [8g](p.8)

See also: Special courts and Human rights violations committed in areas of armed
conflict, including Violations perpetrated under state of emergency laws

14. CONDITIONS IN PRISON AND OTHER PLACES OF DETENTION

14.01 According to the Ministry of Interior, the prison population in Sudan was 20,000, with
2,427 awaiting trial and 17,573 sentenced prisoners. (US State Department, 2011
Country Reports on Human Rights Practices, Sudan, 24 May 2012) [2b](1c. Prison
and detention centers)

14.02 The International Centre for Prison Studies, ‘World Prison Brief, Sudan, undated, last
updated circa 2011 listed:

Country SUDAN
Ministry responsible Ministry of the Interior
Prison administration Department of Prisons
Contact address PO Box 551, Khartoum, Sudan
Telephone/fax/website tel: +249 11 772 451 or 771 319 or 331
890
fax: +249 11 770 280

136 The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.



REPUBLIC OF SUDAN

14.03

The main text of this COl Report contains the most up to date publicly available information as at 1 August 2012.

11 SEPTEMBER 2012

Head of prison administration (and title)

Moi-ed-den Awad
Head of prison administration

Prison population total
(including pre-trial detainees /
prisoners)

remand

20,000 at 2011 (U.S. State Department
human rights report)

Prison population rate
(per 100,000 of national population)

c.56
based on an estimated national
population of c. 36.0 million at mid-
2011 (from United Nations figures)

Pre-trial detainees / remand prisoners 12.1%
(percentage of prison population) (2011)
Female prisoners c.2%

(percentage of prison population)

(March 2003)

Juveniles / minors / young prisoners
incl. definition (percentage of prison
population)

c.2%
(March 2003)

Foreign prisoners
(percentage of prison population)

c.1%
(March 2003)

Number of establishments /
institutions

125
(August 2002 - 4 federal prisons, 26
local government prisons, 46
provincial prisons, 45 open and semi-
open prisons, 4 reformatory centres
for juveniles)

Official capacity of prison system 7,500
(mid-2009)

Occupancy level (based on official 255.3%
capacity) (mid-2009)

Recent prison population trend 1992 9,670 (35)
(yoeaurl,a[i)ir(i)snopatpe(;pulation total, prison 1997 12,933 (46)
Pop 2002 12,809 (39)

2009 19,144 (45)

[48a]

The US State Department, 2011 Country Reports on Human Rights Practices, Sudan,

dated 24 May 2012 observed:
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“Prison conditions throughout the country remained harsh, overcrowded, and life
threatening. Health care often was below standard. Prisoners sometimes relied on
family or friends for food. Officials continued to deny visits to prisoners arbitrarily. ... The
government mistreated some persons in custody. Security forces held some political
and non political detainees incommunicado; beat them; deprived them of food, water,
and toilets; and forced them to sleep on cold floors. Prisoners died from lack of health
care and poor prison conditions. Generally, food, water, and sanitation were provided
for prisoners, although the quality of all three was basic. Families of prisoners usually
were allowed to supplement the meals of prisoners with food from the outside. ... Most
prisoners did not have access to beds; in general prisoners were provided with blankets
in the winter. Ventilation and lighting conditions differed between prisons, and law
enforcement figures reported that overcrowding was a problem. ... There were reports
of negligent deaths in prisons and pretrial detention centers, but comprehensive figures
were not readily available.”[2b](1c. Prison and detention centers)

14.04 The same source further noted: “Men and women were not held together. Incarcerated
women reportedly received better quality food than men. In Khartoum juveniles were not
held in adult prisons or jails but sometimes were held with adults elsewhere in the
country. ... Political prisoners were held in special sections of prisons. The main prison
in Khartoum, Kober Prison, contained separate sections for political prisoners, those
convicted of financial crimes, and an unknown number of JEM detainees.” [2b](1c.
Prison and detention centers)

14.05 The Report of the independent expert on the situation of human rights in the Sudan,
Mohamed Chande Othman (A/HRC/10/40), dated 22 August 2011 (UN Independent
expert report 2011) however highlighted that: “ ... more than 2,000 detainees convicted
of minor crimes were released from the Khartoum State penitentiary in August 2010 to
avoid overcrowding, pursuant to the recommendations made by the Human Rights
Committee of the National Assembly. The Committee visited the prisons and concluded
that the overcrowding was due to a large presence of prisoners convicted of minor
crimes, including alcohol brewing.”[1a](para 25)

14.06 The African Centre for Justice and Peace Studies, in a ‘Report on Pre-trial Justice in
Sudan’, dated January 2012, noted with regard to conditions in detention:

“There are two types of detention cells, holding cells inside police stations and cells run
by the Courts Police. The latter are cells to which suspects are transferred from police
station holding cells and where they are held during trial. ... Both types of cells have
cement floors and contain no mattresses or blankets. There is no ventilation, which can
be extremely brutal in Sudanese summers where temperature reaches 45° C. There are
only 12x12cm openings at the top of cell blocks for light.“When asked about the reason
why the police authorities do not provide mattresses and covers for those in custody,
police officer Y. K. answered saying that there is no interest in spending on justice in
general. Providing mattresses, he said, means providing cleaning services as well as
extending custody cells, whose space is generally not more than 3 square metres. The
government, he said, is not interested in even providing them with a meal, how come
you expect that they provide them with such services. He also said: ‘...you may not
believe if | say that we ask suspects to provide paper sheets to write the investigation
in...The attorney office does the same’. Clear evidence that there is no serious interest
in providing justice and services that support justice.” ... Anonymous

“Holding facilities in Sudan do not meet even the most basic of standards of living
conditions. Moreover, those in custody are usually not provided with food and health
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services and are often abused by ill-trained guards. Those detained in police holding
cells often prefer to go to prison instead. Detention in NISS cells and offices is even
worse, since torture is routinely used to extract information from detainees:

113

We were arrested in a humiliating way by plain-clothed agents. We did not know what
security service they belonged to. | was thrown on the ground and forced into a pick-up
van. | was later taken to a cell in a police station in Khartoum. We were more than 40
women forced into a ward-like cell stinking with a urine smell. There was nothing to sit
on, apart from the stench-filled floor. We were all abused with obscene language.’ ... N.
B.

“ACJPS researchers interviewed Y. B. S., who had been in custody for a period of one
month, where he spent time between police holding cells and prison cells while awaiting
his trial. He said:“When courts stop working on weekends —Friday and Saturday- the
number of those in custody cells sometimes reached three times their capacity. We had
to stand on our feet day and night; we sometimes sit in shifts. Those who are vulnerable
or sick suffer greatly, and they often fall unconscious due to lack of adequate ventilation.
Any time spent in these cells, no matter how short, is a severe physical torture. Body
odors are a real problem, as the floor is already stinking with urine and sweat, due to
the rising temperature. To avoid staying in these cells, many give up defending the
cases against themselves and settle on whatever the other side states in court. Police
custody cells in Sudan are widely known to be places where it is extremely difficult to
remain for any length of time, and those detained will do anything to get out of them.’ ...
Y.B.S.

“The vehicles used to transport suspects to custody facilities are not fit to carry human
beings. They lack all measures of safety and are obviously designed for transporting
goods. They are roofed with steel ceilings and have modified sides lined with iron bars,
making them look like a mobile cages with steel roofs. They are often filled to double the
truck’s capacity. They tend to be stuck in traffic jams, which exacerbate the suffering for
those inside due to crowdedness and a lack of ventilation. The conditions in which
suspects are transported to and from the court are, in fact, an additional type of torture.”
[27b](p.12-13)

15. DEATH PENALTY
LEGAL FRAMEWORK

15.01 Article 36 of the Interim National Constitution (INC), undated, accessed 27 June 2012,
states:

“(1) No death penalty shall be imposed, save as retribution, hudud or punishment for
extremely serious offences in accordance with the law.

(2) The death penalty shall not be imposed on a person under the age of eighteen or a
person who has attained the age of seventy except in cases of retribution or hudud.

(3) No death penalty shall be executed upon pregnant or lactating women, save after
two years of lactation.” [13a](Article 46)
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15.02 The website Hands of Cain, Sudan Country Page, undated circa 2012, noted: “The
crimes punishable by death are murder, armed robbery, weapons possession and
smuggling, treason, acts which may endanger the independence or unity of the state,
waging war against the state, apostasy and prostitution.” [45a] The same source
additionally highlighted: “In accordance with Shari‘a law, the Criminal Act provides for
physical punishments including ... stonings, and crucifixion — in this case the public
display of a body after execution. ... Under article 146 of Sudan’s 1991 Penal Code [for
adultery]” [45a]

15.03 The website Death Penalty Worldwide, Death Penalty Database, Sudan, last updated
18 April 2012 citing various sources, observed the crimes punishable by death as:

“Murder. ... Intentional killing carries the retributive sentence of death (gisas); an
individual can procure a lighter sentence by payment of diya to the victim’s family.
Other Offenses Resulting in Death ... Bearing false witness resulting in an innocent
person’s execution for a capital offense, or fabricating evidence with such results, is
punished by death. Abetting the suicide of an individual unable to give legal consent
carries the retributive sentence of death. Armed robbery resulting in death carries the
hadd punishment of death.

“Terrorism involving aircraft hijacking that jeopardizes life or an attempt to seriously
damage or destroy an aircraft is punishable by death. Forming or attempting to form a
criminal organization, or participating in such an organization or facilitating its activities,
to stage attacks that may jeopardize life or property or tranquility, is punishable by
death. Committing a terrorist act is punishable by death. An act of terrorism is defined
as an act ‘aiming at striking terror among, or awe upon the people, by hurting them, or
exposing the lives, freedom or security thereof, to danger, or causing damage to the
environment, public, or private property, one of the public, or private utilities or
belongings, occupying or appropriating the same, or exposing one of the native, or
national strategic resources to danger. [And] ... Terrorism-Related Offences Not
Resulting in Death. ...

“‘Rape of Adult Not Resulting in Death. ... Homosexual rape or rape by a married person
Is punishable by death. ... Rape of Child Not Resulting in Death. ... Homosexual rape or
rape by a married person is punishable by death. Homosexual incest or incest by a
married person is punishable by death; in some cases, this would involve the statutory
rape of a child. However, there is no statutory provision imposing death for the rape of a
child without these additional factors.

“‘Robbery. ... Armed robbery aggravated by rape is punished by death. ... Drug
Trafficking Not Resulting in Death. ... Trafficking or producing drugs by a recidivist, an
official entrusted with combating drug trafficking, by use of a person unable to give legal
consent, or as part of an international criminal organization, carries the mandatory death
penalty. Providing drugs or other assistance related to trafficking carries a discretionary
death penalty under those same circumstances or when drugs are provided to students
or distributed in places of schooling.

“Economic Crimes Not Resulting in Death ... According to the 2007 Concluding
Observations of the Human Rights Committee, embezzlement by officials has resulted
in imposition of the death penalty in Sudan. We found no corrob